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'11o the Honorable Judges of the Supreme Court of Appeals 
of Virginia: 
Your petitioner, Howard Boone, respectfully represents 
that he is aggrieved by a final decree of the Circuit Court for 
the County of Elizabeth City, Virginia, entered on the 22nd 
day of April, 1935, in a certain suit in equity instituted by 
Lucy Jackson Scott against him. 
A duly authenticated transcript of the record is herewith 
~ubmitted as a part of this petition. 
(References are to the foot paging of the transcript of the 
record.) 
THE FACTS. 
1. 
By deed dated the 29th day of July, 1872, and recorded in 
the County Clerk's Office of Elizabeth City County, Virginia, 
in Deed Book 8, page 98, A. L. Parker and wife conveyed to 
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complainant's father, Rawley Chaney, a parcel of land con-
taining two and one-half acres, described as follbws: 
''.All that certain piece or parcel of land, containing two 
and one-half (2¥2) acres, situated and being in the County 
of Elizabeth City, Virginia, and bounded as follows, viz:-
On the north by the main road, on the east by George E'ree-: 
man and Bates, on the south by Bates, on the west by Rich-
mond Gray." (Rec., p. 12.) 
2. 
Rawley Chaney had two sons, James and William, and a 
daughter, Lucy Chaney Scott, who is the complainant in this 
suit. Insofar as the other parties mentioned are concerned, 
since they are not parties to this suit, and no one claiming 
through them, it is not perceived that any relief could be had 
against them in the premises. 
By deed dated May loth, 1895, Ra,vley Chaney conveyed 
the westerly fifty-one (51) feet of the above tract to his son, 
James Chaney. This is part of the land in dispute in this 
case. (Rec., p. 14.) 
By will dated July 15th, 1898, probated June 3, 1924, in 
the Clerk's Office of the Circuit Court of the County of Eliza-
beth City, Rawley Chaney devised a life interest in this 
land to his 'vife, Lucinda, with remainder to his daughtar, 
Lucy. (Rec., p. 10.) 
He also included therein a devise to William Chaney, his 
other son, of certain other lands. 
James Chaney had one child named William Chaney . 
. James Chaney's widow, Fannie Chaney Booth, died March 
4th, 1933. William Chaney's Grandmother, Marinda Thig-
pen, died in llay, 1931. (Rec., p. 3.) 
3. 
Rawley Chaney died in 1909. (Rec., p. 2.), 
James Chaney died intestate April 28th, 1907. (Rec., p. 
33.) 
William Chaney died February 22nd, 1921, an infant of the 
,age of twenty years and six months. (Rec., p. 6.) 
Lucy Scott, complainant, is, of course, living. 
It is alleged in the bill of complaint and proceedings that 
at the time of the death of the said William Chaney, he left 
living surviving him, his grandmother and the children of 
the. brother of James Chaney; and also Lucy Chaney Scott, 
who was the sister of James Chaney. In the bill of com-
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plaint it is alleged that according to the statute of descents 
in Virginia, the complainant, Lucy Scott and the three chil-
dren of the brother of James Chaney, inherited the property 
left by William Chaney; the son of James Chaney, which is 
the property in dispute in this case. 
4. 
The sale of the property in question was negotiated for 
Lucy Scott by Mr. A: L. Po\vell, a promine~t real estate 
agent of Newport News, who not only madethe sale but pre-
pared the deed to Howard Boone. While Lucy Scott claims 
that there was a mistake in the description, there is nothing in 
the :record to show a mutual mistake or that Howard Boone 
did not think that he was getting the _property in dispute in 
this case. 
FIRST ASSIGNMENT OF ERROR. 
The Court erred in not sustaining the demurrer of defend-
ant to complainant's bill and especially the Fifth Section 
thereof, and in not holding that the special statute relating to 
descents from infants having title to real estate derived by 
gift, devise or descent from one of his parents, governed 
the case rather than the general statute of descents. 
ARGUNIENT. 
Section 5272 of the Code provides as follows : 
''If an infant die without issue, having title to real es-
tate derived by gift, devise, or descent from one of his par-
ents, the whole of it shall descend and pass to his kindred on 
the side of that parent from whom it was so derived, if any 
such kindred be living at the death o·f the infant. If there 
be none such, then it shall descend and pass to his kindred 
on the side of the other parent. '' 
This Section was construed in the case of Bonewell v. 
Srnith, 120 Va. 431, a case wherein the facts were very simi-
lar t.o the one at bar. 
S~e important note on this question by the late Professor 
Graves, in I Virginia Law Register, page 229. 
It is, accordingly, submitted that Section 5272 of the Code 
g·overns the case. The record shows that at the time of the 
death of the infant, William Chaney, he left surviving him 
his mother, then Fanny Booth, in his grandmother, Marinda 
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Thigpen, and three child,ren of a brother of his father, and 
the complainant, Lucy Scott. It is clearly settled in the Bone-
well case that the grandmother of William Chaney would 
not have inherited any part of this property. The remaining 
question,. accordingly, is whether the three children of the 
decease~ brother of the infant's father and Lucy Scott in-
herited this property jointly or would the said Lucy Scott 
inherit the same alone, to the exclusion of said children. 
In the Bonewell case our Court held that the 'vord ''kin-
dred'' as used in the statute 1neant ''next of kin''. Accord-
ingly, if the complainant in this suit. who was the sister of 
James Chaney, was the nearest of kin as between her and 
the children of a deceased brother, then her conveyance to 
Howard Boone in 1924 passed title to. the property in dispute. 
In the case of H an1imond v. Myers (Ill.), 11 A. L. R. 315, 
it was held that the words "nearest of kin" or ''next of kin" 
meant .nearest blood relatives so that a brother or sister took 
in exclusion of nephews and nieces. There is an extended note 
to this case, citing numerous authorities from other juris-
dictions to the same effect. 
See also II 1\finor's Institutes, page 542, and especially 
the case of Vaughan v. Jones, 23 Gratt. 444. 
If we are correct in this, the result would be that the 
conveyance from Lucy Scott to Howard Boone in 1924 would 
convey good title to the property in dispute. 
vVhile the Court did not specifically pass on the demurrer, 
it is submitted that, under the authorities, in the absence of 
a ruling, it is presumed that the demurrer was overruled. 
Bledsoe v. Robinett, 105 Va. 723. 
SECOND .ASSIGNMENT OF ER.ROR. 
The same issue as raised in the demurrer is raised in the 
answer and the Court erred in not holding that Howard 
Boone, as vendee of Lucy Scott, did not take good title to 
this property. 
.ARGUl\fENT. 
Without repeating the same, we refer to the authorities 
cited under the First Assignment of Error. 
THIRD ASSIGNJ\fENT OF ERROR. 
The Court erred in holding that there was a mistake en-
titling the complainant to relief in the description of the 
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prop-erty in the deed to defendant and in ordering a correct-
tion deed to be executed by him. 
ARGUME·NT. 
It is earnestly insisted that if there was any mistake, it 
was made by Mr. A. L. Powell, agent of Lucy Scott, and not 
the agent of the defendant. Nothing in the. record justifies 
the conclusion that there was a mutual mistake entitling com-
plainant to relief. . 
It is certainly well settled that a mistake of one of the 
parties, or the agent of one of the parties, not brought home 
to the other party, or in any 'vay attributable to him, would 
not justify a court of equity in granting relief. 
~fUTUALITY OF MISTAI{E. 
There is no conflict in the authorities that in order for 
the con1phiinant to secure relief on this ground it is necessary 
· that the mistake be ~utual and that both parties understood 
the contract as the complaint alleges it ought to have been, 
except for the mistake. A mutual mistake is one which is 
reciprocal and common to both parties, where each alike la-
bors under the same misconception in respect to the terms 
of the written instrument. 
23 R. C. L., pp. 327, 32R. 
Tifl·ilkinson v. Dorseu, 112 Va. R95. 
0 harles v. Cha1·les, 127 V a. 60~. 
And in order that a n1istake by a scrivener or draftsman 
can afford relief, it must appear that he acted as the common 
agent of both parties in drafting the instrument. 
23 R. 0. L.. p. 321. 
The hill alleg-es that complainant employed A. L. Powell 
to muke sale of this property for her and nowhere in the 
bill is it a1leg;ed that Boone, the defendant, had anything 
whatever to do with effecting the sale otherwise than pay-
ing· ihe agreed price. 
In lVilkinson v. Dorsey, supra, it is said by President 
tKdth: 
'' (1) 'Where there has been an innocent omission or iJ:l-
. sm:·tion of a material stipulation, contrary to the intention 
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of both parties, and under a mutual mistake; and (2) where 
there has been a mistake of one party accompanied by fraud 
or. other inequitable co~duct o~ the remaining parties. But 
so gTeat and obvious is the danger of permitting the solemn 
engagements of parties, when reduced to 'vriting, to be varied 
by parol evidence, that in no case 'vill relief be granted ex-
ecpt where there is a plain mistake, clearly made out by satis-
f~ctory and unquestionable proof. According· to some of the 
cases there must be a certainty of the error. At all events, 
the party aHeg·ing the mistake n1ust show by evidence which 
leaves no reasonable doubt upon the mind of the court, not 
only exactly in what the n1istake, if any, consists, but the 
correction that should be made • ~ * A rule less rigid 
would be fraught with infinite mischief, since it would be de-
structive to the certainty and safety of written contracts. See 
also Donaldson v. Levine, 93 Va. 472, 25 S. E. 541 ;· Snyder v. 
Grandstaff, 96 Va. 473, 31 S. E. 647, 70 Am. St. Rep. 863.'' 
FRAUD. 
There is no allegation 'vhatever in the bill of fraud on 
the part of Boone prior to or at the t,ime of the execution of 
the deed to him. Manifestly, it is essential to constitute fraud 
on the part of the defendant that such fraud be fraud com-
mHted either prior to or at the execution of the instrument 
and not in a subsequent and distinct transaction. 
Note to 6 L. R. A. 836. 
It is true that the bill alleges that defendant attempted to 
defraud complainant and the children of William Chaney by 
taking· possession of the property which he had purchased and 
refusing to deliver the same to complainant and the other 
heirs supposed to be entitled thereto. (Rec. pp. 7 and 8.) 
This, of course, is not such fraud as is contemplated by the 
law. The bill does further allege that Howard Boone, at 
the time of purchase, understood the land purchS:sed by 
him to be conveyed by her to him was the land set out in the 
deed of correction which she thereafter tendered him, but 
there is :no evidence in the record to sustain such alleg·a tion. 
Certainly, there is no such clear and satisfactory proof as is 
said to be required by President J(eith in the Wilkinson case 
hereinabove· quoted. 
Howard Boone states the circumstances under which he 
purchased the property as follows : 
He 'vanted the property to farm and after going to sev-
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eral real estate agents in Newport News, .he was advised by 
Mr. A. L. Powell, of the Powell Trust Company, that he had 
the property in dispute for sale for the sum of $300.00. (Rec., 
pp. 60 and 61.) 
The witness further says: 
'' Q16. Were there any negotiations between you and Lucy 
Scott, or between you and any other person purporting to be 
acting for her, as to the described boundary line, before the 
deed was given to you Y 
''A. No, because I did not kno\v, or had I seen Lucy Scott. 
I didn't even know her by that name; I saw Scott on the 
deed, but the name did not make me know her, as I had always 
known her by Lucy Jackson. 
"Q17. How long before this transaction had you see her7 
''A. About ten years. · 
'' Q18. Did you know identically the person from whom 
you were to buy~ 
''A. I did not. 
'' Q19. Were you present when the deed from Lucy Scott to 
you was drawn? 
''A. N·o; I was surprised \Vhen they came and brought me 
the deed, and I was surprised because I was waiting for them 
to survey. 
'' Q20. How did you negotiate for the purchase of this land, 
by acreage or how? 
"A. In going· to Powell Trust Company's office, I told 
thCin that I wanted acreage, and after the deed was drawn 
and brought to me I understood I would have what the deed 
called for." (Rec., pp. 61 and t62.) 
.Again: 
"Q27. Had the boundary lines that are set out in this deed 
offered in evidence, been pointed out to you before you ac-
cepted the deed f 
''A. No, they had not. 
"Q28. Then, 'vhat were you buying? 
"A. I was buying according to the description of the · 
title.'' (Rec., p. 62.) 
Again: 
"A. I found out that Fannie Booth was living on the land, 
and just as .soon as I began doing something about the land, 
she began giving me trouble, and never stopped until she 
~-
1 
8 Supreme Court of Appeals of Virginia. 
died. She said I didn't have any business on the land, that 
she was going to run·me away, and she_ did stop up the ditches 
and backed the water up so that I was practically flooded. 
I had to go to court to make her open the ditch. She knew 
that I was ~laiming the whole land, and said that I had no 
right to buy it." (Rec., p. 62.) 
Again: 
"Q32. Did you make any inve'"stigation as to what her 
title was? 
''A. I understood that she had a life right there." (Rec., 
p. 63.) 
Again: 
'' Q51. Did you make any attempt to occupy the portion of 
property occupi~d by ·Fannie Booth at the time of her death T 
"A. Yes. -
'' Q52. Was that the property there in controversy? 
''A. Yes. 
'' Q53. What acts of possession or occupancy did you dot 
''A. I moved in. '' ( Rec., p. 64.) 
Witness further states that he purchased this p~operty 
th~ough 1Yir. A. L. Powell, now dead, who purported to be 
acting for Lucy Scott; that he had no dealings whatever with 
Lucy Scott prior to the sale, not having seen her for years 
and that it was about two years before he saw her after he 
bought the place; that the first time he learned there was any 
controversy about the sale was after the death of Fannie 
Booth, 'vho was entitled to occupy the property un,til her 
dower "'as assigned to her, but he made no effort to occupy 
the prope~ty until after her death. (Rec., p. 65.) 
It will be noted that the bill expressly alleges that A. L. 
Powell 'vas acting as the complainant's agent in making the 
sale, thoug·h she insists that he did not follow her instruc-
tions. (Rec., p. 3.) · 
On cross exan1ination Lucy Scott testified: 
'' Q. How long had it been since you had seen or talked 
to Boone to 'vhom you sold the property before the sale was 
made? 
''A. I did not talk to him at all before the sale. 
"Q. Had you seen him 'vithin a year or soY· 
"A. No, sir." (Rec., p. 39.) 
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Again: 
'' Q. You state in your bill that you are unfamiliar with 
deeds and papers of that kind; therefore, you intrusted the 
negotiations and intrusted the preparation of the deed to 
1\tir. A. L. Powell, is that true¥ 
''A. Yes; sir. 
"Q. Then.when he drew the deed and neg·otiated for the 
sale Mr. A. L. Powell was acting for you Y 
"A. Yes, sir. " ( Rec., p. 41.) 
GENERAL WARRANTY OF TITLE. 
If one conveys land with general warranty, which, at the 
time, he does not own and the title to which is defective, but 
he afterwards acquires good title to same, such acquisition in-
ures to the benefit of his grantee. 
Code 1919, Sec. 5202. 
TVilkerson v. lVilkerson, 151 Va. 322. 
Even where a man has knowledg·e of a defect in his title, 
if he takes a general warranty, he can rely on the warranty. 
Pyle v. Henderson (vV. Va.), 63 S. E. 762. 
In this case until the death of Fannie Chaney Booth, widow 
of James Chaney and mother of the infant, William, which 
occurred on ]\[arch 4th, 1 933, the complainant, Lucy Scott, 
only held a rmnaindcr in the property, subject to the dower 
interest of said widow and, accordingly, she could only, at the 
time of the deed to Boone, have conveyed a ·remainder inter-
est, hut after the death of the said Fannie Chaney Booth, her 
ren1ainder fell in and, of course, she then became entitled to 
the fee sin1ple title to the property and since she had pre-
viously conveyed the sa1ne to Boone under the statute above 
1nentioned and decisions construing- same, Boone became en-
titled to the fee simple interest. 
It will be noted that the deed from Lucy Scott to Howard 
Boone not onlv includes the g·eneral warrantv of title but the 
English coven~nts of title. (Rec., p. 86.) Accordingly, even 
if sl1e were entitled to reeover in this suit, such warranty and 
covenants of title would require her to either reconvey the 
property to Boone or account to him for the value of the same. 
-1 
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STIPULATION. 
After the final decree 'vas entered in the cause, a stipula-
tion was entered into between counsel relative to certain por-
tions of the record in another chancery suit under the style 
of Howard Boone and others v. Fannie Booth, to which coun-
sel for defendant .objected on the g-round that it was incom-
petent, immaterial and not a suit between the same parties 
concerning the same subject matter, but it was agreed. that 
evidence mi~:ht be copied in said stipulation subject to said 
objection. (Rec., p. 102.) -
It is submitted that said objection is well taken. 
FOURTH ASSIGN!\IENT OF ERROR. 
The Court erred in entering the final decree complained of. 
ARGU1\1ENT. 
We submit, in conclusion, that complainant sho,vs no right 
to the relief prayed for in this case, that is, reformation of 
the deed from Lucy Scott to Howard Boone, for the following 
reasons: 
1. No mutual mistake is shown by the evidence. 
2. No fraud is shown on the part of Boone. 
3. Section 5272 of the Code relating· to descents from in-
fants governs this case and not the g·eneral statute of de-
scents. 
4. Even if the Court should reach the conclusion that A. 
L. Powell, agent of Lucy Scott, made a mistake in the prepa-
ration the the deed and that this fact alone would entitle her 
to reformation, 'vhich is denied, the general warranty of title 
and English covenants of title would require her to either re-
convey to him the property mentiorie¢1 in his deed, or reim-
burse hhn for the loss sustained. 
1For these and other reasons to be assigned at bar, it is re-
spectfully submitted that the Circuit Court for the County of 
Elizabeth City, Virginia, erred in the particulars hereinbefore 
set out, and your petitioner prays that an appeal may be 
granted him and that the decree aforesaid may be reviewed 
by this Honorable Court. 
Your petitioner adopts this petition as his original brief. 
Respectfully submitted, 
HOWARD BOONE, 
By H. CLAY 1\ITDGETT, 
J. WINSTON READ, Attorneys. 
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I, J. Win,ston Read, practicing in the Supreme Court of Ap-
peals of Virginia, do hereby certify that in my opinion it is · 
prtlper that the decree complained of in the foregoing peti-
tion should be reviewed by the Supreme Court of Appeals of 
Virginia. 
J. WINSTON READ. 
Copy of this petition delivered to ~n~ssrs. Nelms and Co-
lonna, Counsel for Appellee, on the 14th day of October, 1935. 
H. CLAY MIDGETT, 
J. WINSTON READ. 
We acknowledge receipt of said copy of petition this 14th 
day of October, 1935. 
Received Oct. 15, 1935. 
NELMS & COLQNNA, 
Attorneys for Appellee. 
M. B. WATTS. Clerk. 
Appeal granted. Bond $330.00. 
Staunton, Va., Oct. 31, 1935. 
Received November 2, 1935. 
RECORD 
VIRGINIA: 
HENRY W. HOLT. 
M. B. W. 
Pleas before the Circuit Court of Elizabeth City County, 
September 5, 193p. 
Be It Remembered that heretofore, to-wit: at rules hold-
ing for the said Circuit Court of Elizabeth City County, in · 
the Clerk's Office thereof at the Second January Rules, 1934, 
came Lucy Jackson Scott and filed her Bill in Chancery 
against _Howard Boone, which Bill in Chancery is in words 
and figures as follows, to-wit; 
12 Supreme Court of Appeals of Virginia. 
page 2 ~ In the Circuit Court of Elizabeth City County, 
Virginia. 
Lucy. Jackson Scott 
. . V." 
Howard Boone. 
0 
In Chancery. 
BILL. 
To the Hon. C. Vernon Spratley, Judge of the said Court: 
Your complainant, Lucy Jackson Scott, respectfully rep-
resents that by deed bearing date the 29th of July, 1872, and 
recorded in the County Clerk's Office of Elizabeth City 
County, v .... irginia, in Deed Book 8, page 98, A. L. Parker and 
wife conveyed to your complainant's father, Rawley Chan-
nie, a parcel of land containing two and one-half ( 2112) acres 
situate in Elizabeth City County, Virginia, and described m 
said deed aA follows : 
'' .A.ll that certain piece or parcel of land, ~ontaining two 
and one-half ( 2112) acres, situated and being in the County of 
Elizabeth City County and bounded as follows, viz. :-On the 
north by the main road, on the east by George Freeinan and 
Bates, on the south by Bates, on the west by Richmond Gray;'' 
That by deed bearing date the lOth day of 1\tiay, 1895, and 
recorded in said Clerk's Office in Deed Book 61, page 590, 
your complainant's father, Rawley Channie, and his wife, 
Lu~y Channie, conveyed to James Ohannie, ·the son of Ra,v-
ley Channie and ~ia.rinda Channie, from whom the said 
R-awley Channie had been divorced, a part of the said two 
and one-half (21h) acres, lying- at the extreme west end thereof 
and described as follows : ''Bounded on the north by the 
main road, on the east by the property of Rawley Channie, 
on the south by the land of Bates and on the west by the 
land of Richmond Gray, said lot fronting on the n1ain road 
51 feet and running back 110 feet; the southern boundary on 
the Jot herein conveyed being· 49 feet along the line of Bates;" 
That your complainant's father, Rawley Channie, departed 
this life on or abo1it the ... day of .' ..... , 1909, long before 
the death of his grandson, William Channie, having 
page 3 ~ made his last will and testan1ent, which was admit-
ted to probate in the said Clerk's Office on the 23rd 
day of J nne, 1924, and recorded in Will Book 5, page 403 ; . 
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that by his will, he devised to his son, 'Villiam Channie, a part 
of the above mentioned two and one-half acres and bounded 
and described as follows:-'' Fronting on the main road 50 
feet and running back therefrom 150 feet between parallel 
lines and adjoining the lot that I have conveyed to my son, 
J arr1es Channie ; ~' 
That by the fourth clause of his· said will, he gave to his 
wife, Lucy Ohannie, for and during her natural life the right 
to occupy one-third of his dwelling house and one acre of 
land nearest the said house, with remainder in fee to his 
daughter, Lucy Channie, the complainant in this cause, who 
has since intermarried with James Scott j 
That by the fifth clause of said will, he gave to your coin-
plainant, his daughter, Lucy Channie, all of the property of 
which he died seized and possessed not heretofore disposed 
of, whether the san1e be real, personal or mixed, in fee sim-
ple, to be used and disposed of as she might think proper ; 
That your complainant's mother, lVIarinda Thigpen (she 
having married ............... Thig·pen since her divorce 
from Rawley Channie) departed this life intestate on the 17th 
day of 1Iay, 1931; 
That on the 21st day of June, 1924, your complainant be-
ing in need of a small amount of money, approached ~fr. A. 
L. Powell of the firm of Powell Bros., Inc., of Newport News, 
and requested a loan of $75.00, and said loan was made to 
your con1plainant, and she offered as security for said loan 
the two and one-sixth (2 1/6) acres which she subsequently 
sold to said Howard Boone. Being ignorant and unlettered, 
she entrusted the preparation of the deed of trust to said 
A. L. Powell, who, by mistake and error, described the prop-
erty using the description found in the original deed from 
Parker to Rawley Channie, thereby embracing the land de-
vised to William Channie and the land conveyed to James 
Chunnie. Of this she was not aware until about a 1nonth be-
fore the filing of this suit. The debt was payable at $5.00 
per n1onth which payments she was in a position to meet from 
her wages; 
That sometin1e thereafter, ~1r. A. L. Powell approached 
your complainant and sug·gested that she sell that parcel of 
land devised to her by her late father, exclusive of that he 
had conveyed his son, James, and devised to his son, William, 
and after considering· the matter, she agreed to sell the the 
same for $300.00 cash, and she authorized the said 
page 4 ~ A. L. Powell1:o sell the, said parcel of land for this 
amount. She expressly told the said· A. L. Po·well 
that the parcel did not include the part of the land conveyed 
by her father to her brother, James Channie, nor the part 
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devised by her· father to her brother, William Channie. At 
that time she did not own or pretend to own any interest in 
any other part of the said two and one-half ( 2112) acres ; 
That in pursuance of said instructions, the said A. L. 
Powell, who has since departed this life, negotiated the sale 
of the said property to one Howard Boone for the sum of 
Three Hundred Dollars .($300.00) cash which was rather a 
small price for the said parcel of land, but being a cash trans-
action, your con1plainant was willing to accept the same and 
the said A. L .. Powell paid to your complainant the said 
Three Hundred Dollars ($300.00) less his commissions for 
selling the same. 
Your complainant further alleges that she is a colored wo-
nlan of practically no education and totally unacquainted with 
deeds or other papers of this character and entrusted the 
preparation thereof to the· said A. L. Po,vell, and that when 
she signed the deed conveying the property to the said How-
ard Boone, she believed that she ·was conveying only that _ 
part of the said hvo and one-half (21j2 ) acres of land which 
was devised to her by her father and did not include said 
land conveyed to her brother, James, and devised to her 
brother, William, as that was what she had authorized to 
be sold by him, and as she did not own or claim to own any 
other part of the said two and one-half acres, she could not 
have sold the same; 
That by deed bearing- date the 9th day of July, 1924, andre-
corded in said Clerk's Office in Deed Book 78, page 278, she 
undertook to convey to said Howard Boone the said land for 
which she had authorized the sale, and believed that the said 
deed properly described the said land· and only the said land, 
and the said Howard Boone so understood that said deP-d 
conveyed san1e and did not embrace any land save and except 
the parcel embracing all of the 2112 acres owned by said Raw-
ley Channie as aforesaid, except the parcel conveyed to 
James Channie and the portion devised to William Channie 
as herein set out which had been devised to William Chan-
nie as herein set out which had been devised to her by her 
father's will; 
That the dP-scription in the said deed from her to said How-
ard Boone was inadvertently and by mistake written in sub-
stantially the exact words as the deed from A. L. Parker to 
Rawley Channie above mentioned, to-wit: ''All that certain 
tract, piece or parcel of land, located in Wythe District (for-
/ merly 'Southfield') Elizabeth City County, Vir-
page 5 ~ gi.nia, bounded on the north by the main road, on 
the east by the Geo. Freeman a.nd Bates land, on 
the south by the Bates land and on the west by the land of 
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Richmond Gray, containing '2lj2 acres, more or less"; thus 
showing it had been copied from the original description. 
without n1aking any exceptions; 
That not until sometime after the death of Fannie Booth, 
as hereinafter mentioned, did your complainant know that 
there had been an error committed by the draftsman of the 
deed which Mr. A. L. Powell had requested her to sign, and 
indeed not until·after she had consulted her attorneys, Messrs. 
Nelms and Colonna, who informed her that the draftsman 
of the deed had copied word for word the language of the 
desct-iption in the deed from A. L. Parker and wife to your 
c01nplainant 's father above mentioned, conveying to him the 
2t;2 acres, without making any exception of the land which 
had been conveyed by your complainant's father to James 
Channie and the portion devised by your complainant's father 
to William Channie; . 
That it never for one instant crossed her mind that the 
language' used in describing the land she was conveying em-
braced the parcel of land conveyed to her brother, James, 
and the parcel devised to her brother, William, as aforesaid. 
Your complainant further represents that her brother, 
James Channie, departed this life on or about the 28th day 
of April, 1907, intestate, leaving surviving him his widow, 
].,annie, who subsequently married Samuel Booth, and one 
child, William Channie, an infant. 
That ,James Ohannie, during his lifetime, erected on the 
above n1entioned parcel of land conveyed to him by his fa-
ther, a sn1all residmice and after the death of the said James 
Channie, the said Fannie Booth, the mother of William Ohan-
ni.e, desiring· to enlarge the said building, obtained authority 
by a friendly suit s-uit in this Honorable Court, under the 
style of Fannie Booth, Guardian of William H. Channie v. 
William Channie ,et als., to borrow money for the improve-
ments of the same, and that the said building was improved 
by the expenditures of a large sum of money, to-wit, about 
$1,500.00 thereon, thereby making· the building on the said 
lot have a value of at least $1,500.00; 
That the land on which the building· was situated was 
"rorth another $100.00, making· a total value of $1,600.00; 
That all of this was done during the lifetime of the said 
William Channie, son of James Channie and Fan-
page 6 ~ nie Booth; . 
That William Channie, the son of "James Chan-
nie, departed this life on the 22nd day of February, 1921, 
at the age of 20 years and six months, leaving surviving him 
t.he said Marinda Thigpen, his grandmother as his heir-at-
law, and that by reason of the death of the said 1\farinda 
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Thigpen, intestate and the Statute of Descents of Virginia, 
. your complainant and Huth Channie, James Channie, .l:Iclen 
Pool and Joseph Channie, children of William Chanuie, the 
son of Rawley Channie and l\farinda Thigpen, who died in-
testate February 12, 1916, became seized of the said prop-
erty owned by the said James Channie at the time of h1s 
death, but subject to the dower interest of the said ],annie 
Booth; 
That the said Fannie Booth, at the time of the death of 
her said husband and at the time of the death of her said son, 
William Channie, and until her death, which occurred ori the 
4th day of 1\tfarch, 1933, resided on the said parcel of land 
above mentioned conveyed to her said husband, James Chan-
nie, by Rawley Channie; 
'J.lhat your complainant, nor the children of William Cha-n-
ni.e, nor the said Howard Boone ever made any clain1 to the 
said parcel of land and improvements thereon conveyed to 
the said J arnes Ohannie, as aforesaid, until after the death 
of said Fannie Booth; 
That shortly after the death of the said Fannie Booth, 
the said Howard Boone, in a conversation with your com-
plainant, stated that she \Vould be the heir of William Chan-
nie, the son of James uhannie, now that Fannie Booth, his 
mother, was dead. 
Your complainant further avers that the said I-Ioward 
Boone, until sometime after this conversation had never laid 
any clahn \vhatsoever to a.ny interest in the said parcel of 
land conveyed to the said James Channie, well knowing· that 
he had really no interest ther.ein; 
That shortly after this conversation with the said How-
ard Boone, your complainant, being- ignorant of such mat-
ters, consulted Mr. J. L. 1\facVicar by whom she had been 
employed in domestic service and sought his advice as to 
what she should do in the premises to obtain her rights and 
the rights of the children of her brother, William; · 
That he advised her to consult l\fr. W. J. Nelms, of the firm 
of Nelms and Colonna, Attorneys at ·Law, which 
page 7 ~ she did. This occurred shortly after the death 
of the said Fannie Booth ; 
That she was advised bv Mr. Nelms that the Raid William 
Channie havin_g- died clrn:tng infancy, and her father and 
mother being dead, she and the children of William Uhan-
nie owned the property conveyed to Jan1es Channie as afore-
said; 
That notwithstanding the aforesaid facts, which were well 
kno'vn to the said Howard Boone, he, with intent to defraud 
your complainant and the children of the said Willia1n Chan-
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nie, of the said property of which the said James Channie 
died seized and possessed as aforesaid, took entire possession 
of the said property and has either occupied the same or 
rented out the same from about the first of April, 1933, un-
til the present tiJne, and is now in full possession thereof and 
refuses to deliver the sa1ne to your con1plainant and the other 
heirs entitled thereto. .A. fair rental value of the said prop-
erty is at least $10.00 per month; 
':l1hat your complainant's counsel, 1\iessrs. N ehns and Col-
onna informed the said Howard Boone that he had no rights 
in the pren1ises and proposed that a deed of correction be 
exoouted by your complainant to him setting out the facts 
and giving a correct description of the said property which 
had been sold to him ; · 
That the said deed was prepared and submitted to the said 
Howard Boone through his counsel, H. Clay ~Iidgett, a prac-
ticing attorney 'at the bar of this Honorable Court, who re-
turned the same, stating that his client, Howard Boone, had 
been advised of the said deed and after an exa1nination 
thereof, had declined to recognize or accept the san1e, and 
would insi!';t that under the deed from your complainant to 
him above mentioned, he would clain1 all the property de-
scribed in his deed from her. 
Your complainant alleges that the said Howard Boone at 
the time of his said purchase from your complainant unde-r-
stood the la:qd purchased by him and to be conveyed by her 
to him 'vas the land set out and described in the deed of cor-
rection which she tendered him and which is properly de-
scribed as followF;, to-wit: 
.All that certain tract or parcel of land situate in Elizabeth 
City County, Virginia, containing· 2 1/6 acres, more or less, 
and bounded as follows :-On the north bv the main 
page 8 ~ road, OJl the east by George Freeman ~ncl Bates, 
on the south by Bates and on the west by the lot 
of land 50' x 150' devised by Rawley Channie to his son, Wil-
liam Channie; it being· part of the said 2112 acres of land 
boug-ht by the said Rawley Channie from A. L. Parker and 
'vife and being all that part of the said 21j~ acres of land which 
'vas devised to the said Lucy Channie, now Lucy Jackson 
Rcott, by the will of her father, Ra,vley Channie, lying east-
erly of the lot devised to William Channie by Rawley Chan-
uie, and heing· all of the said 2~~ acres of land conveyed to 
the said R.awley Channie except a parco] of land conveyed by 
R-awley Channic and wife to James Channie by their deed 
bearing date the 1Oth day of 11:ay, 1895, and recorded in 
the Co11nty Clerk's Office of Elizabeth City County, Virginia, 
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in Deed Book 61, page 59 ; and another parcel of the said 
21,6 acres of land devised by the said Rawley Channie to 
his son; vVilliam Channie, by his will duly admitted to pro-
bate in the Clerk's Office of the Circuit Court of Elizabeth 
City County, Virginia. 
Your complainant further alleges that the said Howard 
Boone, with intent to defraud your complainant and the 
said children of the said 'V"illiam Channie, is now holding 
possession of the said pa reel of land so conveyed to the said 
,James Channie, notwithstanding the above mentioned facts 
well known to him, and the further fact that he well knows 
and well knew at the time of taking possession of said pro-
erty that there. had been a 1nistake made in the drafting of 
the said deed from your complainant to him, the said Ho,vard 
Boone; 
That the said Howard Boone well kne'v th~t he never pur-
chased and that your complainant never intended to convey to 
him any interest in the said parcel of land so conveyed to 
the said James Channie. Your complainant would never 
'have sold her interest in the said property formerly belong- . 
ing to her nephew; William Channie, of the value of at least 
$1,200.00 and the land devised to her by her father for the 
paltry sutn of $300.00, which was but a small price for the 
parcel of land of approximately 2 1/6 acres, which she agreed 
to sell him. 
Your complainant here says that owing to the depression 
which has been on for the past three years, she has been 
without funds to pay the officers fees and charges, amount-
ing- to less than $10.00 to enable her to institute this suit un-
til the institution of this suit, and hence the short delay in 
bringing the same has been thus occasioned. 
Your complainant, therefore, prays that the said 
page 9 ~ Howard Boone may be made party defendant to this 
bill and be required to answer the same, but not 
under oath, the oath being waived; that the said deed from 
your compl:1inant to said Howard Boone be reformed and 
made to conform to the true facts as above stated and that 
he he required to accept a deed of correction in accordance 
with the true facts in this case describing the land as above 
set out, and that he be required to unite in the said deed 
recognizing the said deed of correction as due and proper ;. 
that the said Howard Boone be required to vacate the said 
premises and to account to your complainant and her co-
heiT·s for the rents, issues and profits for the said property 
which he has so unlawfully occupied; that an injunction may 
be awarded your complainant restraining the said Howard 
Boone from in any way injuring the said property or from 
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dealing ,·dth it in any .way whatsoever so that the title thereof 
may be clouded or otherwise damaged; that your complain-
ant may have all such other, further and general relief in 
the premises as her case may require or to equity shall seem 
'lnete. 
And your complainant will ever pray, etc. 
LUCY JACKSON SCOTT, 
By Counsel. 
NEL1\1:S & COLONNA, P. Q. 
lTpon the back of which Bill is endorsed the following rules: 
January·Sth 1934 
Spa. and copy to Sheriff to Second January Rules 1934 
Rules 
Second January Rules, 1934 
Spa. returned executed, Bill filed and decree nisi 
]•irst February Rules, 1934 
Demurrer and answer of defendant filed and rule continued 
for replication thereto. 
Second February Rules, 1934 
Cause set for hearing· on Bill, Answer and Demurrer filed. 
page 10 ~ The following is a copy of a will referred to in 
Complainant's Bill, though not termed an exhibit 
therein, to-wit: 
I, Raleigh Chaney, Considering the uncertainty of life do 
make this my last will hereby revoking all former wills by me 
nt any time made. 
First: I desire that my body be hurried without needless 
expense in a manner becoming my estate and situation in life. 
Second: I desire that aU my just debts, including my fun-
eral expenses be paid as soon after my demise as conveniently 
mav.be. 
Third: I give to my son William Chaney a lot of land front-
ing on the 1\fain road fifty feet and running back therefrom one 
hundred and fifty feet, behveen parallel lines and adjoining 
the lot that I have conveyed to my son, James Chaney. 
Fourth: I give, to my wife, Lucinda Chaney, for and during 
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the period of her natural life, the right to occupy and use one-
third of my dwelling house and one acre of land nearest the 
house, remainder in fee simple to n1y daug·hter, Lucy Chaney. 
Fifth: I give to my said daughter, Lucy Chaney, all of the 
property of which I may die seized and possessed, not herein 
before disposed of, whether the sa1ne be real, personal or 
mixed, in fee simple to be used and disposed of as she may 
think proper. 
Fifth: I nominate and appoint my said daughter, Lucy 
Chaney Executrix of this my will, and desire that she 1nay 
be permitted to qualify as such, without security, other than 
her personal bond and without the appointment of appraisers. 
Witness my hand and seal this 15th day of July, 1898. 
his 
I~ALEIGH x CHANEY, (Seal) 
mark 
Signed, sealed published and declared by Raleigh Chaney, 
to be his last will, in the presence of us, 'vho in his presence 
and at his request have hereunto signed our names as sub-
scribing witnesses thereto this 15th day of July, A. D. 1898. 
F. S. COLLIER, 
E. Vl. HOLT. 
·page 11 ~ In the Clerk's Office of the Circuit Court of Eliza-
beth City County, Virginia, June 23rd, A. D. 
1924. 
A paper writing, purporting· to be the last will and testa- . 
ment of Raleigh Chaney, late of the· County of Elizabeth City, 
Virginia, was this day produced to me, H. H. Holt, Clerk of 
the Circuit Court of Elizabeth City County, Virgiriia, in my 
office, and the same being· fully proven by the oath of F. S. 
Collier, one of the subscribing witnesses thereto, E. W. Holt, 
the other subscribing witness thereto having departed this 
life long since, is ordered to be recorded as and for the true 
last will and testament of the said Raleigh Chaney, deceased. 
Given under my hand this the 23rd day of June, A. D. 1924. 
H. H. HOLT, Clerk. 
A Copy, Teste : 
H. If. HOLT, Clerk. 
By L. M. GIDDINGS, Dep. Cllc. 
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page 12 ~ The folio wing is a copy of a deed from Addison 
L. Parker, et ux to Rawley Chainey, referred to in 
Complainant's Bill, though not designated as an exhibit 
therein. 
This Deed n1ade this 29th day of July A. D. 1872, between 
.Addison J.J. Parker and Sophia his wife, parties of the first 
part, and Rawley Chainey party of the second part, all of the 
County of Elizabeth City State of Virg·inia, "\Vitnesseth that 
for and in consideration of the sum of fifty Dollars, the re~ 
ceipt whereof is hereby acknowledged at and before the seal-
ing and delivery of these presents, the said Addison L. Parker 
and Sophia his wife, do by these presents grant, bargain, sell 
and convey unto the said Ra,vley Chainey party of the second 
part that certain piece or parcel of Land containing two and 
a half acres situated in the County of Elizabeth City apd 
bounded as follows viz, on the north by the Main Road on the 
East. by George Freen1an, and Bates on the South by Bates, 
on the vV est by Richmond Gray, the said parties of the :first 
part covenant with the said party of the second part that they 
are seized in fee-that the said piece or parcel of land is free 
from all liens and encumbrances whatever and thev do war-
rant Generally the title to the same. "' 
Witnesseth the following sig·natures and seals. 
ADDISON L. PARKER 
her 
SOPHIANN A x PARKER 
mark 
(Fifty Cents Stamp Internal Revenue) 
State of Virg·inia, 
County of Elizabeth City, to-wit: 
(Seal) 
(Seal) 
I, E. W. Holt, Deputy Clerk of the County Court of Eliza-
beth City County, do hereby certify that Sophianna Parker 
the wife of Addison L. Parker, whose names are signed to the 
foreg·oing 'vriting bearing date July 29th, 1872, personally 
appeared before me in my office and being examined by me 
privily and apart frpm her husband and having the writing 
aforesaid fully explained to her she the said Sophianna 
Parker acknowledged the same to be her act and deed and 
declared that she had ·willingly executed ·the same and does 
not wish to retract it. · · 
Also at the same time personally appeared before me Addi-
son L. Parker whose name is signed to the foregoing 'vrit-
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ing bearing date on the 29th day ............... , 
page 13 ~ 1872, and acknowledged the same to be his act and 
deed. 
Given under my hand this 29th July 1872. 
E. W. HOLT, 
Deputy Clk. 
. In the Clerk's Office of the County Court of Elizabeth City 
County, No';ember 1st, A. D. 1881. 
This Deed was ·presented and upon certificate annexed, ad-
Initted to record as the law directs. 
Teste 
S. E. BICKFORD, Clerk. 
A Copy, Teste: 
H. H. HOLT, Clerk. 
By L. M. GIDDINGS, Dep. Clk. 
page 14 ~ The following is a copy of a deed from Rowley 
Chaney, et ux., to ,James Chaney, referred to in 
Complainant's Bill, but not mentioned as an exhibit therein: 
This Deed made this lOth day of May, 1895, between Rowley 
Chaney and Lucinda Chaney his wife parties of the first part 
and James Chaney party of the second part, all of Elizabeth 
City County, Virginia. 
Witnesseth: that for and in consideration of the sum of 
Twenty-five Dollars cash in hand paid the receipt whereof is 
hereby acknowledged they the said parties of the first part 
do grant bargain sell and convey unto the said party of the 
second part and unto his heirs and assigns forever with cove-
nants of general warranty the following property: to-wit all 
tl1at certain lot piece or parcel of land located in Wythe Mag-
isterial District, Elizabeth City County, Virginia and bounded 
and described as follows: on the North. by the Main road on 
the East by the property of Rowley Chaney on the South by 
tl1e land of Bates and on the West by the land of Richmond 
Grey, said lot fronting on the 1\Iain road fifty one (51) feet 
and running back 110 feet, the southern boundary of the 
lot herein conveyed being forty-nine feet along the line of 
Bates, and being a part of the land that was conveyed to the 
Howard Boone v. Lucy Jackson Scott. 23 
said Rowley Chaney by A. L. Parker and wife as is evidenced 
by deed duly recorded in the Clerk's Office of the County 
Court of Elizabeth City County in Deed Book No. 8 page 98. 
It is expressly agreed and covenanted by and between the 
parties to these presents, and the party of the. first part sells 
and conveys the property herein described and conveyed upon 
the following express condition and agreement that if at any 
time the party of the second part should desire to sell the 
said piece or parcel o:f land, then he shall give the refusal of 
it either to the parties of the first part or either of them or 
to William Chaney or to Lucy Chaney, in case neither the 
parties of the first part should wish to purchase the said piece 
or parcel of land, and neither William nor Lucy Chaney should 
wish to purchase the said land then the party of 
page 15 ~. the second shall have the right to convey and sell 
the said land to any one he may see fit. 
Witness the following signatures and seals 
his 
ROWLEY X CHANEY 
mark 
her 
LUCINDA X CHANEY 
mark 
Witness to mark of R. C. Jim :1\>L Fulton 
Witness to mark L. C. E. W. Holt. 
Virginia, 
Elizabeth City County, to-wit: 
(Seal) 
(Seal) 
I, H. H. Holt, Deputy Clerk of the County Court of Eliza-
beth City County, do certify that Rowley Chaney and Lucinda 
Chaney whose names are signed to the writing above bearing 
date on the lOth day of May, 1895, have acknowledged the 
same before me in my County aforesaid. 
Given under my hand this lOth day of J nne, 1895. 
H. H. HOLT, 
Dep. Clk. Co. Court. 
In consideration, of $1.00 and other and further and valu-
able considerations, I the sole survivor of those given the 
refusal of purchasing the property described in the deed to 
whicl1 this appendix is written, Rowley Cheney, Lucinda 
Chaney and William Chaney, having departed this life for 
some time, do hereby waive, relinquish and quit claim, for-
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ever, any rights or Pight, at law or in equity, which I may 
now or at any .......... have had to purchase same from 
James Chaney or his heirs-at-law. 
Witness the following signature and seal: 
State of Virginia, 
LUCY CHANEY JACKSON (Seal) 
formerly Lucy Chaney 
County of Elizabeth, tow-it: 
I, C. Vernon Spratley, a Notary Public, whose commission 
of office expires August 16, 1921, in and for the County 
aforesaid, in the State of Virginia, do hereby certify that 
Lucy Chaney Jackson, formerly Lucy Chaney, whose name 
is sig·ned to the foregoing writing immediately above this 
signature has acknowledged the same before me in my County 
aforesaid. 
·Given under my hand this 5th day of Nov., 1917. 
C. VERNON SPRATLEY, 
· Notary .Public. 
In the Clerk's Office of the Circuit Court of Elizabeth City 
County, Virginia, November 5th., .l\ .. D. 1917, at 4:55 P. :NL 
This deed was presented and upon certificate annexed, ad-
mitted to record as the law directs. 
Teste: 
A Copy, Teste: 
H. H. HOLT, Clerk. 
H. H. HOLT. 
(H. II. HOLT) Clerk. 
By L. ~f. GIDDINGS, 
Dep. Clk. 
page 16 ~ And at another day, to-wit.: First February 
·Rules, 1934, came the defendant, Howard Boone, 
and filed his demurrer to the plaintiff's bill in chancery, which 
demurrer is in words and figures as follows: 
Howard Boone v. Lucy Jackson Scott. 25 
Virginia: 
In the Circuit Court of Elizabeth City County. 
Lucy Jackson Scott 
v. 
Howard Boone. 
In Chancery. 
DEMURRER. 
To the Honorable C. Vern on Spratley, Judge of the said 
Court: 
The defendant by protestation not confessing or acknowl-
edging all or any of the rna tters and things in the said bill 
of complaint to be true in manner and fonn as the same are 
therein set forth, saith that the said bill is not sufficient in 
law, and for cause of demurrer thereto showeth that it ap-
pears by the said bill, 
First, that her cause of action, if any she had, is at law 
and not _in equity, inasmuch as she employed A. L. Powell 
as her agent, instructed him fully as to the property that sh~ 
wished to alone convey to the defendant Howard Boone, en-
trusted the preparation of the deed and the negotiations for 
the sale of her property to her said agent, and inasmuch as 
the alleged mistake in her said deed is not ~lleged to have 
been mutual between her and the defendant, nor caused by 
the fraud, concealment, mutual mistake or wrong- or imposi-
tion on the· part· of the defendant, but plainly because of the 
default and negligence of her said agent against whom or 
whose estate she had a plain, adequate and con1plete remedy 
at law. 
Second, that the claim of the plaintiff is barred by her laches 
in not asserting her claim for upwards of nine (9) years, and 
on her admission that she made no claim therefor until after 
the death of the life tenant F·annie Booth, who died March 
fourth (4th) 1933, and the decease of said A. L. Powell to-
gether with other intervening matters and things which will 
prejudice the defendant in making his defence. 
page 17 ~ Third, that the plaintiff does not allege any 
knowledge of or notice to the defendant Howard 
Boone that he was not. purchasing all of the property then 
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and there owned by the plaintiff 'vithin the boundaries de-
scribed and set out in her deed to him, nor that the said de-
·fendant had any knowledge of any other boundaries save 
those last aforesaid, save her mere presumption that ''How-
ard Boone so understood" that he was not to become the 
owner of the land here claimed by her, without stating any 
facts from which any inference may be drawn that he did 
so understand. 
Fourth, by reason of plaintiff's allegation that herself and 
the children of William Chaney, deceased, "becatne seized 
of the said property owned hy the said James Chaney at 
the time of his ·death" by virtue of the last will and testa-
ment of Rawleigh Chaney, deceased and the Statutes of De-
scent of Virginia, and her prayer for relief for the said chil-
dren, she admits that the said children are proper parties to 
this suit, yet said children are not made plaintiffs or defend-
ants herein. 
Fifth, although in said bill it is alleged otherwise, it is a 
matter of judicial notice that the said Rawliegh Chaney and 
Lucy Chaney, the alleg·ed g-randfather and grandmother re-
spectively, of the said "\Villiam Chaney, deceased minor, be-
came the heirs-at-law of the said deceased minor upon his 
death, is plainly unfounded and untenable at law or in equity. 
Sixth, the bill is multifarious in that it sets up separate and 
distinct claims of and prays relief for .other sepapate and dis-
tinct persons than the plaintiff, and such persons are not 
made parties to this suit nor have they appeared herein of 
their own motion or otherwise. 
WHEREFORE, and for divers other errors and imper-
fections, the defendant Howard Boone demands judgment 
of this honorable court whether he shall be compelled to 1nake 
any further or other answer to said bill, or any of the matters 
and things therein contained; and prays hence to 
nage 18 ~ be dismissed with his reasonable costs in this be-
half sustained. 
HOWARD BOONE, Plaintiff. 
By H. CLAY MIDGETT, p. d. 
page 19 ~ And at the same date, to-wit, came the defend-
ant, Howard Boone, and filed his answer to the 
complainant's bill which ans,ver is in words and figures as 
follows: 
Howard Boone v. Lucy Jackson Scott. 27 
Virginia:. 
In the Circuit Court of the County of Elizabeth City. 
Lucy Jackson Scott 
v. 
IIoward Boone. 
In Chancery. 
ANSWER OF DEFENDANT HOWARD BOONE. 
The answer of Howard Boone, the defendant to a bill of 
complaint filed against him in the Circuit Court of Elizabeth 
City County, by Lucy Jackson Scott, complainant. 
The respondent reserving to himself the benefit of all just 
exceptions to the said bill, for answer thereto, or to so much 
thereof as he is advised that it is material he should answer, 
answers and says that: 
(1) The defendant admits that the material allegations of 
the first paragTaph of said bill are true; and, 
(2) That the allegations of the second paragraph of said 
bill are true saving and excepting the averment that Lucy 
Chaney the wife of Ra wliegh Chaney was the mother of James 
Chaney, of which fact the defendant is not informed, and calls 
for strict proof thereof; and, · 
(3) That the averments of the first paragraph of page two 
of said bill are true, except that the defendant is not certainly 
informed of the date of the death of Rawliegh Chaney, and 
therefore calls for strict proof of the same; and, 
(4) The averments of the second paragraph of page two 
of plaintiff's said bill are admitted to he true; and,' 
( 5) The defendant admits the allegations of the third para-
graph of page two of said bill; and, 
(6) The defendant is not informed as to the truth or falsity 
or the allegations of the fourth paragraph of page two of said 
hill and calls for strict· proof thereof; and, 
(7) The defendant is not informed as to the truth 
page 20 } of the averments of the fifth paragraph. on page 
two of said bill, saving and excepting the averment 
that the complainant was then and there ignorant and un-
learned, which averment the defendant says is untrue, and 
calls for strict proof of all of the allegations of said para-
graph ; and, · 
(8) The defendant is not fully informed and has no knowl-
edge of the facts alleged in the first paragraph of page three 
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of said bill, 'vas never informed that the complp.inant in~ 
structed the said A. L. Powell to exclude form sale any part 
of the said land, and calls for strict proof of all of the said 
allegations; and, 
(9) The defendant denies the allegations of the .first para-
graph of page three of said bill, that the said A. L. Powell 
''in pursuance'' of the alleged instructions averred therein, 
negotiated the sale of the property mentioned in the second 
pal.·agraph of page three of said bill (which averments are 
also denied), to the defendant as per any such instructions, 
for the truth is that no mention in any manner of any ex-
clusion from sale of any part of the property described in 
the complainant's deed to the defendant (which deed is hereby 
specially referred to) was made by anyone to said defendant, 
and the said A. L. Powell was not then and there or ever 
the agent of the defendant with reference to said sale. The 
defendant, also denies that the sum of $300.00 was rather a 
small price for the said land, the said land being then and 
there isolated, unimproved, lo'v and marshy, well away from 
the main travelled highways, and besides there was the in-
cubus-an existing life estate in a substantial portion thereof, 
said life tenant being a female dowress of about forty-five 
years of age. 
(10) The defendant says that the complainant is not igno-
rant, unlearned and unacquainted with deeds and papers of 
like character; she is not illiterate; she i~ and 'vas at the 
time and before, a woman of large business -affairs who for 
many years successfully conducted personally a restaurJlnt 
bu~iness, a great part of which was run on the basis of credit 
to her patrons, and in which she was required to 
page 21 ~ and did keep the accounts. Complainant is the 
owner of larg·e landed properties of many times 
the value of the land here in controversy, and by her own 
admissions, she shows forth her keen business acumen by 
refusing· to conduct the negotiations and the executions of 
the papers with regard to the sale of the land to the defend-
ant, and secured the services of ~fr. A. L. Powell, a real es-
tate dealer versed in such mattres, as her agent therefor, 
and entrusted to him the protection of her interests in the 
matter. The said A. L. Powell negotiated with the defendant 
for the sale of the record title of the said Lucy ,Jackson Scott, 
within the boundaries described in her said deed to the defend-
ant, without any reservation whatsoever mentioned or brought 
to the attention of the defendant in any way, at any time, 
and the defendant had no notice or knowledge as to what she 
believed herself to have been signing other than what she did 
sig·n, nor 'vas he present when she so signed; and, 
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(11) The defendant is not infonned as to the truth ot the 
allegations of the fourth paragraph of said bill beginning; on 
page three, except he admits the recordation of the deed there-
in mentioned (which deed is hereby specially referred to) 
and he denies that he ''understood" that the said deed did 
not nor was to have embraced the portions of the land which 
she alleges was theretofore conveyed to James Chaney and 
devised to William Chaney. 
( 12) The defendant denies that there is any mistake by in-
advertence or otherwise in the description mentioned in the 
first paragraph of page four of said bill and that it wa~ copied 
from the original description without making any exceptions, 
as reference to said deed being had 'it will fully appear Lucy 
Jackson Scott added to the original W{)rds and figures the 
descriptive words and :figures in her said deed to the de-
fendant, as follows: 
'' 2¥:! acres more or less.'' 
'' ~rogether with all and singular the buildings and improve-
ments, tenements, hereditaments, rights, privileges and ap-
purtenances thereunto belonging or in anywise appertain-
ing;" 
And there were no buildings on the portions of said land 
which the complainant says that she intended to convey to de-
fendant Boone. 
(13, 14, 15) The defendant denies the allegations set out 
in the second paragraph of page four, and the allegations 
set out in the first paragraph on page five of said bill; and 
the defendant says that he has no knowledge of 
page 22 ~ the matters and· thing-s set out and alleged in the 
second paragraph of page five of said· bill, and 
therefore calls for strict proof of all of the allegations there-
by mentioned. 
(16) Defendant admits the erection of the building, the 
suit and the time alleged in the third, fourth and fifth para-
graphs of page five of said bill, but denies that there was 
$1,500.00 expended on said building or land or both for im-
provements, and that the land and the buildings thereon were 
then and there worth the sum of $1,600.00; for reference to 
the records of said suit will abundantly show that the court 
allow·ed only the sum of $1,000.00 ·as an encumbrance thereon, 
and the records of said court will further show that under and 
by virtue of the order entered in said suit $800.00 only was 
actually borrowed on said property before the death of the 
infant William Chaney on whose behalf said suit was brought. 
(17) Defendant admits the death of William Chaney averred 
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in the sixth paragraNh of page five of said bill (taking it to 
be the last paragraph beginning on the last aforesaid page), 
his age, and all of the avern1ents thereof, to be true, saving 
and excepting the truth of the avern1ents that M armda Thig-
pen, Lucy Chaney was the grandmother of the said infant; 
tl1at she and Rawliegh Chaney ever were or could have be-
come the heirs-at-law of the said infant; and that the alleged 
children of William Chaney therein named became seized of 
the property or any part thereof owned by said J ame·s Chaney 
at the time of his death, all of 'vhich the defendant denies and 
calls for strict proof thereof, though in fact said averments 
are matters of law and not facts to be pleaded. 
(18) Defendant admits the truth of the allegations of the 
:first paragraph of page six of said bill. 
(19) Defendant admits that neither Lucy Jackson Scott 
nor the children of William Chaney ever made claim to the 
said land, as averred in the second paragraph of said bill be-
ginning on page six; but emphatically denies that he (the said 
defendflnt) ever failed to make continual claim thereto from 
the date of his purchase thereof, by his deed of record and 
otherwise compatible with the peculiar circum-
page 23 ~ stances and the outstanding life estate therein, 
though the defendant did not invite personal 
trouble and possible litigation more than became necessary, 
by attempting to actually occupy the land already occupied 
by said life tenant and which was in its nature indivisible, and 
yet his-,what may be termed passive claim did result in very 
bad feelings against him by the said life tenant and her acts 
because of such feelings so aroused did eventually result in 
protracted and bitter litigation between them; which fact is 
of record and well known in that community, and in which tl1e 
defendant was decreed injunctive and other relief against 
the said life tenant, by this court. 
(20) Defendant denies the truth of the allegations of the 
third ana fourth paragraphs beginning on page six of said 
bill. 
(21) Defendant knows nothing of the matters and things 
alleged in the fifth and sixth paragraphs of page six of said 
bill and the first paragraph beginning on page seven thereof 
and calls for strict proof thereof. 
(22) Defendant denies all of the allegations of the second 
paragraph on pa.ge seven of said bill, as to their truth, ex-
r.ept that he admits that he took entire posession of the said 
property and occupied and rented out the same as soon as 
practicable after the termination of the said life estate of 
Fannie Booth; he does possess and refuse to deliver over 
to any claimant any part of said land that was owned by the 
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complainant at the time of his purchase from her, and he 
calls for strict and full proof of any fraud or fraudulent in-
tent on his part in so doing. 
(23) Defendant admits the truth of the allegations of the 
third paragraph of page seven of said bill, and that the said 
information and and proposal was submitted to H. Clay Midg-
ett, his counsel, on or about May 20th, 1933, and was imme-
diately refused. 
(24) Defendant admits the truth of the averments of the 
fourth paragraph of page seven of said bill. 
(25) Defendant denies all of the allegations of the :fifth 
paragTaph beginning· on page seven of said bill (inclusive of 
the following description appended thereto) in toto, and calls 
for strict proof of the same. 
page 24 ~ (26) Defendant denies in toto all of the aver-
ments of the :first and second paragraphs of said 
bill beginning on page eight thereof, and the also the truth 
of the averments of the first paragraph thereof beginning on 
page nine, and answers and says to the last aforesaid para-
graph, that the complainant did not make any kind of claim 
to the said land until she learned of the termination of the 
life estate of Fannie Booth therein, on March -4, 1933, from 
the time of the said sale to your defendant on July 9th, 1924, 
and that she did not institute suit therefor until she learned 
that an improved hard surfaced public road is recently in 
process of construction which will pass along and abutting 
one of the boundary lines of said property, all of which tends 
to and does greatly enhance its value. Complainant remained 
quiet and apparently satisfied with her sale to defendant for 
upwards of nine (9) years and until her avarice was awakened 
in the premises. Now she comes and claims a part of the 
property for herself and a part thereof (of that owned by 
William Chaney, an infant) for the children of the deceased 
adult William Chaney (complainant's brother) without mak-
ing them parties to this proceeding, or showing any reason 
for ommitting them. 
And this respondent denies all fraud, unlawful combination 
and confederacy, and having fully answered the complain-
ant's bill, prays to be hence dismissed with his reasonable 
costs by him in this behalf expended; and he will ever pray, 
etc. 
HOWARD BOONE, Defendant. 
By H. CLAY MIDGETT, p. d. 
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page 25 r In the Circuit Court of Elizabeth City County, 
Virginia. 
Lucy Jackson Scott 
v. 
Howard Boone. 
To Mr. Howard Boone : 
You are hereby notified that on the 24th day of March, 
1934, at the office of Nelms and Colonna, in the City of New-
port News, Virginia, between the hours of 10 :00 o'clock A. M., 
and 5:00 o'clock P. M., of that day, I shall proceed to take 
the deposition of Joe Phillips, et als., to be read as evidence 
in my behalf in a certain suit in equity, d~pending in the Cir-
cuit Court for the County of Elizabeth City, Virginia, where-
in I am plaintiff and you defendant, and if for any cause, the 
taking of said depositions are not commenced, or if com-
menced but not concluded on that day, the taking thereof 
will be adjourned from time to time at the same place and ' 
between the same hours until the same shall be completed. 
Your obedient servant, 
LUCY JACKSON SCOTT, 
By NELMS & COLONNA, 
Her Attorneys. 
Legal service of the above is hereby. accepted. 
March 24th, 1934-. 
H. CLAY MIDGETT, p. d. 
page 26 r And on October 1st, 1934, came the plaintiff and 
filed his depositions, which depositions are in 
.-words and figure~ A,S follows, to-wit: 
In the Circuit lJourt of Elizabeth' City County, Virginia. 
Lucy Jackson Scott 
v. 
Howard Boon.e. 
Depositions of ,Joe Phillips, et als., taken before me, Mar-
. guerite K. Long, a Notary Public, for the City of Newport 
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News, State of Vriginia, pursuant to notice hereto annexed, 
at the office of Nelms and Colonna, in the City of Newport 
News, Virginia, on the 24th day of 1\Iarch, 1934, between the 
hours of 10:00 o'clock A. ~1., and 5:00 o''clock, P. M., to be 
read as evidence in behalf of Lucy Jackson Scott in a certain 
suit in equity depending in the Circuit Court of the County 
of Elizabeth City, Virginia, wherein Lucy Jackson Scott is 
plaintiff, and Howard Boone is defendant. 
Present: W. J. Nelms, of Nelms and Colonna, Counsel for 
the plaintiff, Lucy Jackson Scott. II. Clay Midgette, counsel 
for defendant, Howard Boone. 
The witness, 
ALLEN TRAVIS, 
being duly sworn deposes and says as follows: 
Questions by }fr. Nelms: 
Q. Please state your name; age, residence and ·occupation. 
A. Allen Travis, 64, Riverview, Farming. 
Q. Where have you lived for the last twenty-five years with 
relation to a tract of land that Rawley Chaney bought from 
from Addison Parker, out near Riverview on the old Hamp-
ton Road1 · · 
A. The street I live on leads out to the road where Chaney 
lived, about half a mile from it. 
Q. Have you had occasion to visit this two and a half acres 
that Rawley Chaney bought from Mr. Addison Parker? ~ 
Objection: H. C. Midgette: We should like to make ob-
jection here that the question assumes that he knows the place 
is restricted to two and a half acres. 
A. Yes, sir. 
Q. What was the occasion of your going there? 
A. I was working for the old man ~orne and do-
page 27 ~ ing different things for l1im at that time. . 
Q. What old man? 
A. Old man Rawley Chaney. 
Q. In what year did he die? 
A. 1909, I guess because my boy was born in February, 
1908, and the old man died that fall. 
Q. Rawley Chaney left a will and devised a part of this 
land there to Lucy· Scott, his daughter, about 2-l/6 acres. 
She sold this land in 1924. It had no house on it at that time. 
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What, in your judg1nent, was that 2-1/6 acres of land worth at 
that time~ 
A. $1,000.00 an acre. 
Q. "\Vere they selling· land in that locality about that time 
in lots or by the acre? 
A. Selling some of it in lots and some in acres. 
CROSS EXAMINATION. 
By H. C. ~Hdgette: 
Q. At 'vhat time do you say that this property was worth 
about $1,000.00 an acre? 'Vhat year? 
A. I will say the same year they were selling it, in 1924. 
Q. You say, "They were selling it". What do you mean 
by "they were selling", and selling what? 
A. People were selling property. 
Q. Do you know anything of a corporation being formed 
called Garden City Corporation? 
A. Yes, I kno'v something about it. 
Q. Are they the ones you speak of were selling the prop-
erty? 
A. Yes. 
Q. This land formerly owned by Rawley Chaney was not 
within the boundaries of the property of that corporation, was 
'it? 
A. It "ras in the bounds. 
/ 
Q. Was it included in that corporation? 
A. Sure, it was in the bounds. It is on the back of it now. 
Q. Was it being sold by the same corporation? 
A. You are asking me too much now. I don't know that. 
Q. You say certain persons were selling property out there 
in 1924. You mean the Garden City Corporation? 
A. No, I don't mean that. Now don't ask me too much I 
don't kno,v. 
Q. Let us not misunderstand each other. I am here to ask 
you questions and you are here to answer them if you know. 
If you don't know, you don't. I do not undertake 
page 28 ~ to humiliate you. Yon can't tell me what you don't 
know. 
Q. Ho'v do you arrive at the conclusion: that this particu-
lar property was "rorth $1,000.00 an acre? 
A. To me, I said it was worth' $1,000.00. I didn't say noth-
insr about it for one or tother one. 
Q. How did you arrive at that opinion Y .. 
A. Because everything 'vas up as far as it could go. 'Twont 
nothing· down. 
Q. You didn't know anything about this property that 
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would have probably made it different as to the sale price 
of other property immediately surrounding it, do you 7 
A. No, sir. 
Q. Do you own property in that vicinity 1 
.A. Yes, sir. 
Q. When did you purchase it~ 
A. About 35 years ago, maybe more. 
And further this deponent saith not. 
Signature waived. 
The witness, 
LUCY JACI{SON SCOTT, 
being duly sworn, deposes and says as follows : 
Questions by 1\{r. Nelms : 
I here offer in evidence copies of the deed from A. L. 
Parker to Rawley Chaney, deed from Rawley Chaney to 
James Chaney, deed from T..Jucy Jackson Scott to Howard 
Boone and 'vill of Rawley Chaney. 
Q. State your name, age, residence and occupation. 
A. Lucy Jackson Scott, age 52, Rivervie,v, occupation gen-
eral house work. , 
Q. In addition to your housework, do you also work in a 
crab factory in Hampton? 
A. Yes. 1\tfr. Mcl\ienamin 's Crab Factory. 
Q. What kind of work do you do in the crab factocyf 
A. Clean crab shells. 
Q. At the time of the death of your father, were he and 
your mother living together as husband and wife? 
A. No, sir. He 'vas living· at my house, but they had been 
separated years ago. 
page 2g. } Q. Had they been divorced? 
A. Yes, sir. 
Q. Had your father married ag·ain? 
.A. Yes, sir. 
Q. In his will he leaves to his wife, Lucy Chaney. 
A. Yes, sir. 
Q. Was she your mother or step-mother? 
A. My step-mother. 
Q. Was she living before your father died? 
A. No, sir. She died in 1900. 
Q. And your father died in 19.09, I believe? 
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A. ·Yes, sir. 
Q. Did you see your father's will after he died Y 
A. I had it before he died. He gave it to me before he 
died. 
Q. Why did he give it to you before he died~ 
A. He gave it to me just to keep it. 
Q. Were you familiar with the will Y Had you read itT 
A. Yes, I had· read it several times. 
Q. You have no education have you T 
A. Not much. I didn't go no hig·her than the third reader. 
Q. You can read and 'vrite? 
A. Yes, sir. I can read and write a little. 
Q. What experience have you had in business of any kind t 
A. Most experience I got when I had a cook shop Y 
Q.- How long did you have the cook shop? . 
A. Four or five years. 
Q. Where 'vas it located? 
A. On 18th Street and the Riverfront. 
Q. Did you cater to white or colored people? 
A. Used to serve both. 
Q. And you ran that four or five years Y 
A. Yes, sir. . 
Q. Why did you give it up? 
A. After my brother died, my mother was by herself and 
I went home to stay with her. 
page 30 ~ Q. Were you familiar with the will of your 
father? 
A. Yes, sir. 
Q. You read it over? 
A. Yes, sir. 
Q. Did you know the parcel of land your father left you un-
der the will? 
A. Yes, sir. 
Q. Are you familiar with the boundary of that land? 
A. Yes, sir. 
Q. Which end was it that joined the ditch Y Towards New-
port News or Hampton 1 
A. Towards Newport News. 
Q. Well, let us call that the west end and the other end 
the east end. 
A. Yes; sir. 
Q. Then you got the east end? 
A. Yes, sir. · 
Q. Do you know whether or not your father left the piece 
of land to anyone else between your brother James and you? 
A. He left the piece of land 50' wide and 110' back to my 
brother William Y 
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Q. That piece of land lies between your brother James and 
the piece you got? 
A. Yes, sir. 
Q. You sold your land to Howard Boone? 
A. Yes, sir. 
Q. Please state the circumstances under which you sold 
this land to him? Who negotiated the sale for you and what 
your instructions were, if any, in regard to it? 
A. Well, at first I needed a little money, or thought I did, 
and I saw J\Ir. A. L. Powell, (I kne'v him by working at Mrs. 
Parker's) and I met him one day and said I believe I need 
a little money. I got a will, it hasn't been recorded. He 
said you couldn't get it unless it was recorded, bring it up 
and let us get it straight. He said, yon want to pay for it 
now. He said, do you owe any taxes. I said yes, T owe two 
years, and be said I will record it and get the taxes all straight 
for you, and I said all right. . 
Q. Did you also give him the deed that Mr. Parker gave 
your father? · 
A. No, that was the old deed that pappy had borrowed 
money some years ago and I\Ir. Parker told me he had re-
leased it and sometime come and get it. ·The old deed had 
been there 30 years or more. 
page 31 ~ Q. J\Ir. A. L. Powell had the deed from Addison 
. Parker to your father? 
A. Yes, sir. He told me I could pay $5.00 per month. 
Q. How much did you borrow 1 ~ 
A. $75.00, and when I went back he said, Lucy don't you 
want to sell that piece of land. I said I don't know. He said 
he kne'v a party who "ranted to go out in the country. I told 
him I promised not to sell it. I{e said Lucy if you were 
living on it I wouldn't tell you to sell it, but there ain't much 
you are going to get on it, because everybody steels every-
thing you put on it. I said, I am not selling the children's 
lot. I never thought nothing about James' lot because there 
was a deed to him. 
Q. Did I\Ir. Powell have the will and· read it over, and the 
deed? 
A. Yes, sir. 
Q. And you told bim yon wanted to sell up to the children's 
lot? 
A. Yes, sir. I didn't want to sell the children's lot, only 
the part my father left me. 
Q. What did you say about tTi~mie 's lot? 
A. I never thought nothing about that because I knew he 
had a deed to his. 
Q. Did J\fr. Po,vell understand what you wanted to sell Y 
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A. Yes, sir. 
Q. You spoke about a fence. Did that enclose the children's 
parcels, William's part as well as the part your father had 
conveyed to your brother James. 
A. Yes, sir. 
Q. Did you ten ~fr. Powell you were selling up to the fenc~ 
and were not selling the rest of itT 
A. Yes, sir. 
Q. Who prep~r~d the deed from you to Boone T 
A. I don't ·know. 
Q. Was it done under ~fr. Powell's suggestion 1 
A. I suppose so. 
Q. Did he prepared it for your signature T 
A. Yes, sir. 
Q. Did the deed from you to Boone describe the land sub-
stantially in the language that was used in the deed from 
·.Addison Parker to your father¥ 
Objected to as the deed itself is the best evidence of whether 
it does or not. 
page 32 ~ Q. Did you read the deed when it was presented 
to you by Mr. Powell to sign? 
A. No, sir. 
Q. What land did you understand the deed to convey? 
A. I understood it conveyed the land that my pappy gave 
me under the will. 
Q. Did you claim any interest whatever in the other two 
pieces your father conveyed to your brother James and de-
vised under the will to your brother William T 
A. No, sir. 
Q. When did yon find out that the deed that you made to 
Howard Boone described the whole two and a half acre~ 
about the same way that your father had gotten it from ~fr. 
Parker? 
A. The way I found it out I "ras at lodge one night and 
someone said someone has been to Mr. Boone's and got all 
the wire and carried it off the place, so next morning I went 
down there and Mr. Boone was there and he spoke and I 
spoke. He was movi11g in and I asked him what he was do-
ipg there. He said he bought all of it. I said you know I 
haven't sold you ,Jimmie's place, and he said white folks told 
him to come and I said you know I haven't sold you ,Jim-
mie's place. The Sunday night after Fannie died, he 'vas on 
the car and I was coming up to east end to see my niece, 
and ~!r. Boone was on the car and he came and sat in the 
next seat to me and said, she died didn't she. I said yes. 
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ire said that place will go to you now. I said I guess it will. 
I never thought no more about it until the fence was gone. 
I went down to see about the fence and found him moving 
in and then he told me he owned it all and I didn't know it 
until then. It was funny he didn't own it until she .filled 
in the ditch and turned all the water on him. 
Q. "\Vho was Fannie? 
A. Jimmie's wife. 
Q. Was she living on the part your father conveyed to 
James? 
A. 1res, sir. . 
Q. Did the conversation you had with Howard Boone, in 
which he said to you that he reckoned you would have the 
place, occur 41-fter Fannie's death? 
A. 1[ es, sir. · 
Q. Did that conversation take place before the conversa-
tion at the lodge? , 
A. 1[ es, sir, that was before the conversation at the lodge 
and I heard about the wire being gone and when I got down 
to see about the 'vire, he was moving in. That was about the 
22ud of last 1\farch, J\tiarch a year ago. 
Q. 1[ ou say he was n1oving into the house on the parcel that 
your father conveyed to your brother James? 
A. Yes, sir. ' . 
Q. After that, when and how did 'you find out 
page 33 ~ that the deed that you signed was substantially the 
same in description as the deed that your father 
got from 1\fr~ Addison Parker? . 
A. I didn't kno'v nothing·. a bout it until he told me about 
it, until Boone told me about it. 
Q. What did he tell you? . 
A. He said when he bought, he bought the whole place. 
Q. What did yoil do after date? 
A. I consulted you. I had consulted you before about 
property and my interest in property, and after that I came 
to see you again. 
Q. Did you know anything about the description until I 
told you? 
A. No, sir. . . 
Q. How came you to come to me? 
A. The day that Fannie was buried, her little niece was 
in the carriage and there was another woman fixing her. She 
said Aunt Fannie had so 1nuch money ·in one pocket and an-
other woman talked to her and asked her who would get her 
property. She said, my grandmother is going to get this 
house, like children do. When I came back I went to see Mr. 
Mac Vicar. He said ac{}ording to his judgment I ought to get 
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one-half of it and the children the other half, but he wasn't 
any lawyer, but he could tell me about a man who could give 
me what \vas right. He said that the name is Mr. Nelms. 
I said I know him. He used to come to Mr. Parker's \vhen 
I worked there, and he said you go to see him and mention 
that to. him, so I came to see you. 
Q. Up to that time, had you any idea that the deed you 
·signed e;mbraced the whole two and a half acres your father 
bought from Addison Parker Y 
A. No, sir, I certainly dictn 't. 
. Q. About when did your brother James die Y 
. A. In 1907. 
Q. Who did he leave surviving· him? 
A. His widow, Fannie. 
Q. Did she afterwards marry somebody?· 
A. Yes, sir, Sam Booth. 
Q. Did they leave any children' 
A. One boy.' 
Q. When did he die? 
A. 1921 I think. 
Q. Do you kno\v how old he was 1 
A. 20. He hadn't reached 21. 
Q. Is Fannie Booth dead Y 
page 34 r A. yes, sir. I 
Q. When did she dieT 
A. March 4, 1933. 
Q. Did Boone ever make any claim prior to the death of 
Fannie Booth that his boundaries came beyond the William 
Chaney's children's parcel, so far as you know¥ 
A. No, sir. 
Q. Do you remember whether or not a few years ago there 
was any litigation between Fannie Booth and Howard B·oone 
in regard to some water being dammed up? 
A. Yes, sir. 
Q. In that litigation did you testify? 
A. Yes, sir. 
Q. Was there any claim made at that time that Howard 
B·oone claimed any land in a westerly direction beyond the 
William Chaney parcel? 
A. No, sir, not that I know of. 
Objected to on the ground that it is immaterial as being 
a matter in another suit, not between the same parties, nor 
concerning•the same subject matter. 
Q. Do you know who put the fence around the William 
Chaney and James Chaney parcels of land'? 
"-
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A. Fannie Booth had it put up there. 
Q. When Mr. Powell told yo'u he could get $300.00 for the 
property, did you regard that as a large price for it? 
A. No, I thought it wasn't nothing much for it. I thought 
it 'vas very cheap. But I just thought he kinda talked me 
out of it, and he said I couldn't raise much on it, but I knew 
whoever got it got it for a bargain. It's a nice piece of land 
and raise anything yon put on it. 
Q. How far do you live from that place now? 
A. About half a mile. 
Q. You live in Elizabeth City County and so does Boone 
and the land is in Elizabeth City County. 
A. Yes, sir. · 
Q. Did your brother James leave any other childr~n7 
A. He didn't leave but one. 
Q. Your brother William is dead also~ 
A. Yes, sir. 
page 35 ~ Q. 'What children did he IeaveY 
A. Four. 
Q. What are their names f 
A. Helen Poole, Joseph Chaney (by his first wife), James 
Chaney and Ruth McClenda, I believe that is her name now. 
Q. Are they all grown Y 
A. Yes, sir. 
Q. Is liis wife living? 
A. Yes, sir. 
Q. Wl1at is her name? 
. A. Lillian Price. 
Q. After the death of James Chaney, your brother, do you 
know whether or not there was a suit brought to get some 
money t_o put ·a house on his land? 
A. Yes, there was. 
Q. Do you know whether a house was put up? 
A. Added to the house three or four rooms. 
Q. Your brother James had a bouse on it at the time of 
his death? 
A. Yes, sir. 
· Q. About how larg·e ivas it? 
A. About three rooms. 
Q. With the money gotten in this suit, they added two._ 
rooms to the house? 
A. Yes, sir. 
· Q. ·Made it a two-story house, didn't they? 
A. Yes, sir, a two-story house. g. What is that house probably worth on the land, do you 
knowf 
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A. I think the way things are s'elling now it is worth $1,:-
200.00 or $1,300.00, anyway. Perhaps $1,400.00 or $1,500.00. 
We object to that question and answer if it is for the pur-
pose of showing the value at the time of the sale to Boone. 
Q. At the time you sold your property to Boone,_had the 
improvements been made there? 
A. Yes, sir. 
page 36 ~ Q. Was the value of this house at that time be-
cause it was newer, of greater value than now, 
about the same, or less f In 1924 ~ Was it more valuable 
then than now Y 
A. I don't know. Things are not selling now like it was. 
then. 
Q. Would you say it was worth more then than now, or 
less than now? 
A. I think it is worth a little less now tlian when it was 
newly fixed. 
Q. Your mother married whom after the divorce t 
A. Yes, sir, Thigpen. 
Q. What is his first name¥ 
A. Abram Thigpen. 
Q. Did you have any idea or was it your intention when you 
made the deed to Howard Boone to convey to him the whole 
two and a half acres that your father bought from :1\Ir. 
Parker? 
A. No, sir, I certainly didn't. 
Q. Did Boone ever discuss with you or talk with you about 
where his boundaries were after or before you sold it to 
him? 
A. No, sir, because I didn't know it was sold to him. I 
knowed him because he used to stop in and get a meal when 
I had the cook shop. I told him my pappy left each one 
of us a lot. I told him I was glad he had that place, that 
it would be a nice place. 
Q. That was after he bought it? 
A. Yes, sir. 
Q. Did he say anything about it or make any claim of the 
west end devised to your brother William and conveyed to 
your brother James? 
A. No, sir, not to me. 
Q. In the litigation between Howard Boone and Fannie 
Booth, was Mr. Phillips in any 'vay connected with it? 
A. Yes, sir. 
Q. How was he interested? 
A. It seems Mr. Phillips had some land out there and 
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seemed like the 'vater, when he came out through that path, 
the water was way back in the path in the ditch and the water 
was on him as much as on Boone and he wanted to know if 
that wasn't a county ditch and Fannie claimed it was hers. 
I told him it was a county and my father cleaned the ditch 
for the county a long time. 
Q. You spoke of a ditch that ran between the property. 
Where was it Y 
· A. That came between my brother's lot and my side. 
Q. Which brother Y 
A. William. 
page 37 ~ Q. The line then was between your brother Wil-
lianl and the piece you sold Boone Y 
A. Yes, sir. f 
Q. At that time, had J\{r. Phillips gotten that lane open 
there? 
A. I had it· open first and Mr. Phillips used to give. me 
eoal. 
Q. That was before you sold it to Boone? 
A. Yes, sir. He closed it up one time and then he and 
lfr. Phillips got into an agreement and he opened it. 
Q. Where was that line? It was on your property? 
A. Yes, sir. 
Q. Next to your property? 
A. Yes, sir. 
Q. In that litigation, did Boone make any claim that his 
line went any further west than your brother William's? 
A. No, sir. . 
Q. Did he recognize that line as being the west end of his 
boundary? 
A. Yes, sir. I told him it was anyway. Because I went 
down and got some cresses one day. He said I could, and I 
told him the boundary line was there. 
Q. Did he raise any objection? 
A. Him and I 'valked down and I said pappy gave each 
of us a lot but I don't own them, because they belong to 
mv brothers. 
·Q. And that, you say, was right there where the lane was 
cut1 
A. Yes, sir. 
Q. Did you ever l1ear of Boone making any claim to the 
piece that Fannie lived on until she died? 
A. No, sir. 
Q. What would you say at the time that you sold the piece · 
to Boone that piece of land was worth that your father con-
veyed to your brother James outside of the building on it? 
A. I think it was worth about $150.00, som~thing like that. 
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. Q. You live out· in that neighborhood 1 
A. Yes, sir. 
Q. What would you say would be a fair rental of the house 
that Fannie lived in f 
A. I think about $10.00 a month. 
Q. How large is the house 1 
A. It has six rooms, five good sized ones. 
page 38 ~ By ~Ir. Nelms: I here offer in evidence deed 
executed by Lucy Jackson Scott to Howard Boone, 
dated April 29th, 1933, the same being a deed of correction 
which was tendered to Howard Boone to correct what was 
claimed to be an error in the deed from Lucy Jackson Scott 
to Howard Boone, and counsel hero stat~s that if any error 
or correction in verbage or any other matter that may be 
desired in connection with this deed, they are ready and 
willing to make, and here offer to make, provided it makes 
the correction as set out in that deed, that is in relation to 
what is claimed by the plaintiff as the true boundaries. 
By H. C. Midgette: Defendant objects to the admission 
in the purported deed in evidence on the ground that it is 
immaterial in the premises. 
By Mr. Nelms: Counsel for plaintiff here offers in evi-
dence the records in the suits of Fannie Booth, Guardian, v. 
James Chaney, et als., and the suit of Howard Boone and 
Phillips v. Fannie Booth, both of which were pending· in the 
Circuit Court of Elizabeth City County, Virginia, and ·by 
agreement of counsel, instead of having the record in these 
two suits copied, such portions of the said suits may be read 
at the trial and the part so read to constitute a part of the 
record of this case. 
By H. C. Midgette: Counsel for defendant agrees to the 
same except that he .objects to the admission to the proposed 
records on the ground that they are incompetent, immaterial 
and not suits between the same parties concerning the same 
subject matter. 
By W. J. Nelms : It is my understanding then that they 
may be read if relevant or competent, the same as though 
certified copies 'vere offered. 
By H. C. Midgette: Yes, sir, provided they are 
page 39 ~ full records. 
By Mr. ~elms : I would not call for you to pro-
duce certified records, provided they are complete; that is, 
that when the part that the plaintiff introduces, the defend-
ant may introduce any other part of the record to complete 
the same. . 
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Q. How long after the death of Fannie Booth was it before 
you came to see me about the matter? 
A. It was the same week she was buried. 
Q. You didn't bring this suit for some time afterwards f 
1\. ~o, sir. , 
· Q. How long after you came to me~ 
A. I didn't consult you in the way of bringing suit about 
my interest in the house. 
Q. After I told you suit would be necessary? I told you 
if Boone didn't move when you requested him, suit would 
be necessary, and there was some lapse of time. You were 
going to wait and see if he was going to move. 
Question objected to as being leading. 
Q. Was the suit brought before you paid me any moneyY 
A. ~o, sir. 
Same objection. 
Q. Did you pay me enough money to bring suit f 
1\. ~ o, sir, I didn't. have it. 
Same objection. 
Q. Why didn't you have it Y 
· A. Last summer I didn't do much work. Couldn't get much 
work. The factory doesn't do much in the summer. 
Q. Did you :finally bring me money for suit? 
A. Yes, in small quantities, I think at first $1.50. 
Q. And you finally brought me amounting to how much? 
A. $10.00. 
CROSS EXAMINATION. 
By H. C. Midgette : 
Q. How long had it been since you had seen or talked to 
Boone to whom you sold the property before the sale was 
made? 
A. I didn't talk to him at all before the sale. 
Q. Had you seen him within a year or so 7 
A. ~o, sir. 
page 40 ~ Q. I believe you say your age is 52 Y 
A. Yes, sir. 
Q. You used to keep a cook shop? 
A. Yes, sir. 
Q. Do a pretty good business there T 
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-A. Yes, fairly good, some ·weeks. 
Q. You read and write do you not? 
A. A little bit. 
Q. You could read and write sufficiently to take care of 
your business and keep your records straight, couldn't you? 
A. I guess so. 
Q. You stated that you were familiar with your father'·s 
will? 
A. Yes, sir. 
Q. How did you become familiar with that will? 
A. I used to read it sometimes, occasionally used to read 
it over. 
Q. You used to read it over f 
A. Yes, sir. 
Q. Did you have the same understanding· of that will when 
it was put on record as you have now¥ 
A .. Yes, sir. 
Q. Did you arrive at that understanding without help from 
anvbodv else·? 
A. Yes, sir. 
Q. How long was it after the sale before you went down to 
see Boone about getting some cress. . 
A. I don't know. I reckon it was about a year or two. I 
used to see him most any time after I sold it. 
Q. About how long was it after the deed was signed before 
you saw him or had any conversation with him Y · 
A. I don't know. I reckon about six months or a year, I 
don't know. . 
Q. You think it was probably several months, anywayf 
A. Yes, sir. 
Q. At the time that you signed the deed, did you know or 
didn't you that you were selling the property? 
A. No, sir. 
page 41 t Q. Do you know whether or not Boon knew he 
was buying the property from you? 
A; I don't think he did. 
Q. Can you say whether or not the boundary lines of the 
property were pointed out to Boone before the purchased 
was completed f 
A. No, I can't. 
Q. Was Boone present when you signed the deed? 
A. No, sir. 
Q. Was anyone present, representing Boone? 
A. 1\fr. Powell brought the deed to my house. 
Q. And you signed it at home 7 
A. Yes, sir. 
Q. It wasn't signed at the office? 
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A. No, sir. 
Q. You state in your bill that you were unfamiliar with 
deeds and papers of like kind and therefore you entrusted 
the negotiations and entrusted the preparation of the deed 
to ~ir. A. L. Powell, is that true~ · 
A. Yes, sir. 
Q. Then, when he drew the deed and negotiated for the 
sale Mr. A. L. Powell was acting for you Y 
A. Yes, sir. 
Q. Do you kno·w whether or not J.\ilr. Powell pointed out the 
boundary lines of the property that you instructed him to 
sell, sold to Boone 7 
A. I don't know. . 
Q. Do you kno·w whether or not he pointed out the lines to 
anybody for .Boone f 
.A. No, sir, I don't know. 
Q. Did you yourself ever bring it in any manner to Boone's 
attention that he was not buying· all of the property in the 
description of your deed to him? 
A. Yes, sir. 
Q. How? 
A. By telling him what my father left me. 
Q. "When? -
A. About a year or so after he bought. 
Q. It is admitted that Mr. A. L. Powell died about 1931. 
You say you think $300.00 was a small price for that ·prop-
. erty. What makes you think so f 
page 42 ~ A. It was worth more than that. 
Q. Had it ever been sold for more? 
A. It had never been sold at all, but property was selling 
for more. 
Q. I believe you said you didn't read the deed to Boone? 
A. No, sir. 
Q. After you signed the deed you read it afterwards? 
A. No, sir. 
Q. Why not? 
A. I didn't ever read it. I sig·ned it but I never read it. 
Q. You could have if you wanted to. 
A. I left it all to ~fr. Powell, because I thought he would 
do what 'vas _right. 
Q. No one forced you to sign the deed. 
A. No, sir. 
Q. Did anyone do anything to keep you from reading the 
deed before you signed it? 
A. No; sir. I know particularly what I told him about the 
lots belong·ing to my brothers. 
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Q. You told Mr. Powell that and he said he. understood 
thatf 
A. Yes, sir. 
Q. Were you on good terms with Fannie Booth up to the 
time of her death f · 
A. Yes,- sir. 
Q. You' heard her. often remark, did you not, that she did 
not intend for Boone to get that propertyY 
A. No, I never heard that in my life because she didn't 
know anything about it. 
Q. Isn't it a fact that they had considerable trouble? 
A. Trouble about the water, and she never liked it because 
I sold. the property to Boone, and that is why I thought she 
was treating him wrong and I went to Court in his behalf. 
Q. You don't kno·w whether Boone kne'v of y.our intention 
or not to sell the west end of the property, do you Y 
A. Whenf · 
· Q. When you sold it Y 
A. I know I told him afterwards. 
Q. Are the children that you name as being those of Wil-
liam Chaney legitimate children Y 
A. Lawful children, yes, sir. 
page 43 ~ Q. Was William married twice Y 
A. Yes, sir. 
Q. We should like it to be of record that defendant main-
tains the ground that he has intended all along that provided 
it is shown that William Chaney left legitimate children. 
There is no disposition on the part of the defendant to claim 
any portion of the property that was devised to William Cha-
ney by his father, Rawley Chaney. 
Q. Why were you so long finding out that the property had 
been sold to Boone that you didn't intend to be sold Y 
A. I didn't know anything about it until Fannie died. 
Q. Hadn't he been claiming it all along Y 
A. I don't know. 
Q. Didn't he have a deed to that property? 
A. I don't know. I never heard of it before. 
Q. You made no ·attempt, of course, to put Fannie out f 
·A. No. What I'm going to put her out for. 
Q. He didn't make any attempt to put her out of her life 
estate? 
A. No, sir. 
Q. From whom do you claim you took this property? 
A. Come to me by my father. 
Q. I mean the property here in controversy. First your 
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father and then to you. You don't mean it came direct to 
youf · 
This question objected to by reason that the law governs 
this matter by reason of Statute of Descents and even the · 
Judge himself is not certain at this present time. 
Q. Whom do you claim was the last owner in fee of the 
property that your father gav:e to before you owned it f 
Same objection. 
A. I claim that it was his own and his wife. 
Q. James' son and James' wife. 
A. Yes, sir. 
Q. Then do you claim it came from James' son to ·you and 
his wife? 
Same objection. 
page 44 ~, A. Yes, sir. That is the way I claim it. 
Q. Then when did you claim your title came 1 
A. I thought it came when Fannie died. 
Same objection. 
Q. You didn't have any idea that your title became when 
the boy died f • 
A. i didn't want to bother Fannie to get it because she had 
worked so hard t.o get it. · 
Q. Did you think about it at that time whether or not you 
had title 'vhen the bov died? 
A. I didn't consult "anybody about it. 
Q. Then as soon as she died you began to consult about it? 
A. Yes, sir. I thought if I had any right in it I wanted it. 
Q. You state in your bill that your deed to Boone is· sub-
stantially the same in description as the original description 
of the property which your father received 7 
A. That is the way it was made out, but it was not intended 
for it to be that way. 
Q. The deed to your father contains this description: 
''All that certain piece or parcel of land, containing 2% 
acres, situated and being in the County of Elizabeth City 
County and bounded as follows: Namely, on the north by 
the main road, on the east by George Freeman and Bates, on 
the south by Bates and on the west by Richmond Gray." 
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Your deed to Boone goes on from there with the following 
words and :figures : 
"2lh acres more or less." "Together with all and singular 
the buildings and improvements, tenmnents, hereditaments, 
rights, privileges and appurtenances thereunto belonging or 
in anywise appertaining.'' 
Where did you speak of buildings and improvements 7 
A. I didn't say nothing· about buil.dings and improvements. 
Q. Why didn't you read the deed before you signed it Y 
A. I didn't say nothing about buildings and improvements. 
I didn't have no buildings and improvements on the land. 
RE-EXAMINATION. 
By Mr. Nelms: 
Q. Are you familiar with the deeds to property and papers 
of that character Y 
A. No, sir, I ain't. 
Q. Were you at the time you made this sale¥ ~ 
A. No, sir. 
And further this deponent saith not. 
Signature waived. 
page 45 ~ The further taking of these depositions is con-
tinued until I\iarch 31, 1934, at 10:00 o'clock in 
tJie Office of Nelms and Colonna, Law Building, Newport 
News, Virginia. 
MARGUJDRITE K. LONG, 
Notary Public. 
The further taking of these depositions is adjourned until 
April 7, 1934, at 10:00 o'clock in the of~ce of Nelms and Co-
lonna, Law Building, Newport News, Virginia. 
:M~ARGUERITE K. LONG, 
Notary Public. 
The further taking of these depositions is adjourned until 
June 2, 1934, at 10:00 o'clock in the office of Nelms and Co-
lonna, Law Building, Newport News, Virginia. 
~1:ARGUERITE K. LONG, 
Notary Puhlic. 
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The further taking of these depositions is resumed on J nne 
2, 1934, at 10:00 o'clock in the office of Nelms and Colonna, 
Law Building, Newport News, Virginia. 
Present: "\V. J. Nelms, Counsel for Lucy Jackson Scott; 
H. C. Midgett, Counsel for Howard Boone. 
page 46 ~ The witness, 
JOE PHILLIPS, 
being duly sworn, deposes and says as follows: 
Q. Please state your name, age, residence and occupation. 
A. Joseph Phillips, 36 years old, Airville, Hampton, Va., 
Real Estate business in Newport News. 
Q. Are you acquainted with the parcel of land situated in 
Elizabeth City County, formerly owned by a man named Raw-
ley Channie, containing about two and a half acres, situated 
on what was known as ''Old Road'', I believe from Newport 
News to Hampton? 
A. Yes. 
Q. \Vhat reason did you have to become acquainted with 
this tract of land? 
A. I negotiated with Howard Boone for a right-of-way 
through the end of his property for Benson-Phillips Co., so 
that they could have easier access to land that they owned 
on the railroad. 
Q. Benson Phillips were coal and wood dealers Y 
A. Yes, sir. They had at one time a coal yard there, but 
they abandoned that, but they have 20 acres of land situated 
opposite Howard Boone's property. 
Q. Do I understand from your answer that you negotiated 
for a right-of-way across Howard Boone's land so that Ben-
son Phillips could have an easier access to their wood and 
coal yard or their 20 acres of land? 
A. 20 acres of land. We have abandoned the wood and 
coal yard, but they were trying to sell this property by divid-
ing it into lots, and to induce people to buy this p~operty 
they wanted easier access to it by extending Pocahontas 
A venue through. 
Q. Did Howard Boone own a part of this Channie tract Y 
H. C. Midgett: We object to the question because t·he co'Url 
o.f muniments of title would be the best evidence. 
Q. Did Howard Boone claim to own a part of this Channie 
tract and was it with him you had your negotiations? 
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A. Yes. 
Q. I here show you roug·h draft of a map which I copied 
from a map filed in the suit of Howard Boone v. Fannie Booth 
which was litigated in the Circuit Court of Elizabeth City 
County, Virginia. This copy was made by putting this thin 
sheet of paper over the map and tracing the lines appurten-
ant to this issue. Please look at this map and state what the 
marks indicated on it marked "Present 10' Line" is with 
reference to the point that you negotiated with Howard Boone 
to cross his land~ 
H. C. ~Iidgett: Defendant objects to the introduction of 
any part of any other suit and evidence given therein on the 
ground that it was not between the same parties concerning 
the same subject matter, nor anyone holding 
page 47 ~ under the same parties, on the further ground that 
this is not a certified copy of the original. 
W. J. Nelms: In answer to this observation, at the trial, 
I will offer the original in evidence that the court may in-
spect the same . 
.A. (The witness indicating on the map, points to a road 
marked ''Old Salter's ··Creek Countv Road'' and asks if that 
is the old road from Newport News to Hampton. Counsel 
replies that he so understands it.) If that is the old road, 
this HY line so indicated on the map is the site that I ne-
gotiated with Howard Boone for right-of-way so it would 
be easier for tenants and property owners to have easier 
access to Benson Phillips land. . 
Q. I notice to the north of the old Salter's Creek county 
road the word "Phillips". Is that the Benson Phillips Tract? 
A. Yes. 
Q. In your negotiations with Ifo,vard Boone for this right-
of-way through his land did he indicate to you where he 
wanted the right-of-way across, and if so, what reasons did 
he give for 'tvanted it across at that point¥ 
A. Yes, he said he wanted the rig·ht-of-way to go through 
at that point because it 'vas the end of his property and it 
would not divide his property in half or divide it in any way. 
After making the negotiations with him and installing· a 
fence along the right-of-way which he specified in his ne-
gotiations, Fannie Booth came to me and said that if she knew 
that I was looking for a right-of-way through there she would 
have been g·lad to have given me access through her land, the 
end of her land which adjoins the present right-of-way. 
Q. I notice that part of the land marked "Boone" lies to 
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the east of the 10' right-of-way shown on the map. Did Fan-
nie Booth's land lie to the west of that lane? 
.A. Yes. 
Q. Do you know whether or not there was some litigation 
between Benson Phillips and Co. and Boone and Fannie 
Booth in regard to drainage ditch adjoining Fannie Booth's 
land on the west t 
H. C. Midgett: Objected to because the record is the best 
evidence . 
.A. Between Howard Boone and Fannie Booth, but not Ben-
son Phillips. I will also state, in negotiating the land of 
Howard Boone, we guaranteed to open the ditch up along the 
old main road so that his property would not have water 
standing on it, and we paid the expense of a suit of Howard 
Boone v. Fannie Booth and won the suit for Howard Boone 
to have the ditch opened. 
Q. In these negotiations, whom did you represent? 
A. We represented Howard Boone in this suit. 
page 48 ~ vV e guaranteed him the ditch to be opened along 
. the main road. 
Q. Who do you mean by ''We''? 
.A. Benson Phillips. 
Q. Are you able to say from memory whether or not that 
map was made at the· request of Benson Phillips or whether 
it was made at the request of Boone? 
A. No I am unable to say that. 
The map is herewith filed as "Exhibit .A" with this depo-
sition. 
_CROSS EXA~IINi\.TION. 
H. C. Midgett: 
Q . .As a matter of fact, you wished the right-of-way of 
which you speak that you secured from Boone and intended 
it to be permanent, did you not? 
A. Yes. 
Q. And as a matter of fact, you know it to be true that 
Fannie Booth only had a life estate in any part of that land? 
A. I do not know anything- about that. 
Q. I think you spoke of the right-of-way being an exten-
sion of Pocahontas, is that true? 
A. That is correct. 
Q. Is that the right-of-way that you negotiated for Y 
A. That is correct. 
54 Supreme Court of Appeals of Virginia. 
Q. Is that the right-of-way so far as you know that Benso:g-
Phillips received Y 
A. Yes. 
Q. Isn't it true, l\ir. Phillips, that the right-of-way that 
you desired was a~1 extension of Pocahontas Avenue, but that 
Boone objected as coming through practically the center of 
his property and you actually got a right-of-,vay as an ex-
tension of Powhatan Avenue? 
A. No, nothing was said about going throug·h the middle 
of this property. He stated it was the end of his property 
and it so happened it was just the place we wanted for a 
rig·ht-of-way. 
Q. Did he tell you it was the end of the property he was 
occupying and had possession of, or did he say specifically 
to you that it was the. end of all property he owned there? 
A. He said specifically it 'vas the end of all property he 
owned. 
Q. Is it true that Boone, sometime in the last year or two, 
joined you in a suit as defendant concerning that right-of-
way? 
W. J. Nelms: Objected to as irrelevant and the record is 
the best evidence. 
A. Yes. 
Q. Isn't it true that in that suit the greater part 
page 49 ~ of Boone's claim was not allowed by the court be-
cause the court held that it was not upon the right-
of-way? 
W. J. Nelms : Same objection. 
A. I did not attend the court. I know nothing of what the 
court did. 
Q. The right-of-way of which you spoke was agreed on be-
tween Benson Phillips a.nd Co., Inc., and Howard Boone 'vas 
in writing, was it not? 
A. I believe so. 
Q. And I believe you prepared that writing, did you not? 
A. Yes. 
Q. Then the whole agreement was in writing, was it not? 
There was nothing left to be understood verbally, was there? 
W. J. Nelms: Objected to as a question of law and the 
'vriting is the best evidence . 
.A.. The agreement was made in writing. 
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Q. You spoke 'vhile ago that you were trying to sell your 
20 acres, or Benson Phillips, was that after they had aban-
doned the coal yard, and now that 20 acres immediately ad-
joins the northerly boundary of Boone's property, does it 
not? 
A. Across the road from it. 
Q. Did you ever succeed in selling that property? 
A. Somewhat. 
Q. About what year? 
A. I can't recall. We sold som.e two or three years before 
we negotiated with him for the boundary line and some since 
then. In fact· 've have divided it into lots. 
Q. Did you sell anything during the year 1924 Y 
A. I cannot recall. 
Q. Do you recall whether you sold any before the year 
. 1.924? . 
A. I can't remember whether I did or not. 
Q. Will you state what ·is the highest price ~ou received for 
any lot7 
A. I do not know. My brother sold them. 
Q. Are you acquainted with land values in that vicinity? 
A. Pretty well acquainted. 
Q. What would you say the value of Boone's property was 
in comparison with other property in that same vicinity in 
1924? 
A. Do you want me to compare it per ac1:e or the tract? 
Q. By the acre. What do you say Boone's property was 
worth .per. acre as compared with your property 
page 50 r immediately adjoining it? 
A. All about the same price, except that on the 
l'ailroad was a little higher than tha.t not situated on the rail-
road. 
Q. And what would you say was the value per acre 7 . 
A. On the railroad or away from the railroad Y 
Q. In 1924, not on the railroad. 
A. 1\'Iy idea is that the value out there would be between 
$100.00 and $200.00 an acre, according to the lowness of the 
property and whether water stood on it or not. 
Q. You don't know whether Fannie Booth owned any prop-
erty in that vicinity in fee f 
A. No. 
Q. You don't know whether she could have given you a 
permanent right-of-wayf 
A. No, I do not. She occupied this house and lived there 
. for quite a long time. She told me she owned the property; 
that it was hers. 
Q. Now you spoke about a suit having been brought 7 
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A. Suit was brought against her house. After Howard 
Boone won the suit to make her pay, attachment was made 
on her house and she paid. 
Q. ·Suit for what purpose? 
A. The cost of the suit, and she paid it. • 
Q. Isn't it true that she filled up and obstructed the ditch 
so as to turn 'vater down on Benson Phillips and the property 
of Boonef 
A. Yes. 
Q. Isn't it true that she did that because Boone was claim-
ing not only the property he then occupied, but the property 
that she occupied, and she was undertaking to drive him 
awayf 
A. I don't know anyt~1ing about that. 
W. J. Nelms: . Objected to as irrelevant. 
Q. Then you were very much interested in this suit, or 
Benson Phillips was, were they not? 
A. 'Vhich suit are you referring to now1 
Q. In the suit about the obstruction of the ditch? 
A. I was interested because I had a. verbal agreement with 
Howard Boone to guarantee this ditch would be kept open 
before he would give me a right-of-way through the end 
of his property, and that was one of the considerations that 
he gave me a right-of-way-to get this ditch open. 
Q. Of your own knowledge, can you point out on the prop-
erty the exact boundaries of Howard Boone's land? 
A. The only boundary I am familiar with. is the 
page 51 ~ one Boone showed me. 
Q. You do not know of your own knowledge 
where his boundaries are exactly 1 
A. Exactly the one that 've negotiated for. 
Q. Did you negotiate for a boundary or right-of-way? 
A. Right-of-way at the end of his property. 
Q. Just to refresh your memory, have you ever seen this 
paper before Y I 
A. It looks like an agreement, part of it is an agreement 
that we drew up and sig'lled. I can't recall whether we gave 
him use of the clear space of ground and I don't recall that, 
but it may be true. 
Q. How long ago was this agreement written? 
A. The agreement was somewhere around, almost ten years 
ago. . 
Q. You do remember that you negotiated for and he gave 
you· a right-of-way in writing for the southwest corner of 
his farm, is that true Y 
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A. Yes. 
Q. When the right-of-way was opened, it did not, in fact, 
go through the southwest corner, did itt 
A. So far as I know, it did. 
Q. Did you see from any accurate map of the property or 
from an actual view of the right-of-wa.y that that goes through 
a corner of any property? 
A. Said so at the time, that is all I recall. 
Q. Isn't it a fact that the right-of-way goes straight across 
"~hatever tract of land it occupies? 
A. No, I don't think so. As a matter of fact, Fannie 
Booth's fence came up to it and she had a garden on the 
southwest side of the right-of-,vay the whole time we had 
this right-of-way through there, and befor~ we opened the 
rights. 
Q. Mr. Phillips, the bill in this case does not allege that 
Fannie Booth owned any part of the land adjoining that right-
of-way. Is it your intention to say that she did Y 
A. My intention is to say that she occupied and used it 
and she spoke to me that she would allow me a right-of-way 
through there. if she had kno'vn I wanted one. 
Q. And that is all you know, so far as her rights are con-
cerned? 
A. Yes. 
Q. The fact is you don't lmow whether she had any right or 
title to it? · 
A. No, except by occupying and talking to me in regards 
to it. 
Q. This purported copy of a map, to the admission of which 
the defendant objects, shows the right-of-way run-
page 52 r ning completely across Boone's land and practically 
at right angles to his easterly and westerly bound-
aries, does it not? 
A. Yes, that is right. 
Q. Then if that is true, you wouldn't say that was across a 
corner, would you? 
A. Yes, absolutely. I would say it ran right along the end 
of his property. 
Q. There is quite a difference between running across the 
property at right angles to the easterly and westerly bound-
aries and in running across the corner, is it notY 
A. His property ended there at Fannie Booth's property. 
Q. How do you arrive at the fact that it ended there when 
you say you didn't know whether Fannie Booth owned the 
property or not Y 
A. She stated to me she did and that was the end of his 
property. I never looked up any records about it. 
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Q. Will you state the exact language used when he said that 
boundary was his Y 
.A. I can't state the exact language, after ten years. 
Q. How did the question arise~ 
.A. The question arose because Fannie Booth had a. fence 
running parallel with the right-of-way and I 'vent to Boone 
and asked him for a right-of-way somewhere through his prop-
erty, so I 'vouldn 't have to go a mile and a half out of the 'vay 
to get to our property, and we made an agreement for a right:-
o~-,vay as he said at the time at the end of his property, and 
also' made several verbal agreements regarding opening of 
ditch so his property could be drained, keeping the ditch open, 
putting the fence up along the right-of-way, building of bridge 
across the ditch, maintaining the b1idge, etc. This was all 
made verballv. 
Q . .At the time you were not interested in any title except 
that your right-of-,vay should be on land that Boone owned 
at the time, were you? 
.A. That is all. 
Q. .And if be claimed or owned any other property you were 
not interested in, nor did not negotiate with regard to the 
same, did you T 
.A. No. 
Q. No other property of Boone's except the right-of-way on 
Boone's land across Boone's land was negotiated for by you · 
at the time, was it? 
A. That is all. 
Q. .And it is possible that after a period of ten years, ae. 
you say, you may be mistaken as to his unequivocal statement 
to you that his boundary ended at the right-of-way? 
.A. I am not mistaken in recalling he stated to me 
page 53 ~ that that ;'\Vas the end of his property and I could 
have a right-of-way through there so that I would 
not obstruct or hinder the rest of the property whatsoever; 
that was his statement made to me. 
Q. That was the end of his property there? 
A. So he said. 
Q. He didn't state whether or not he owned any property in 
that vicinity other than that in the same direction, did he? 
A. No . 
. Q. As a matter of fact, .Mr. Phillips, the defendant will say 
that he thought at the time, and it is probably true now, that 
the westerly side of that right-of-way constitutes his extreme · 
'vesterly boundary as to that portion of the property and 
that is approximately 50 feet westerly from the 'vesterly side 
of that boundary. The property is not claimed by the defend-
ant Boone if the ·real owner left any legitimate children at 
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the time of his death. If that is true you will have to agree 
it was his westerly boundary line-of Boone? 
A. I do not know what you have been driving at. I do not 
see any answer for me to make. 
After explanation by counsel, he states, "I don't know any-
thing about that'"· 
Q. After my off-the-record explanation to you, Mr. Phillips, 
do you now understand what I meant? . 
A. I understand wha.t you are talking about, but I am not ac-. 
quainted with the facts. 
RE-EXAMINATION. 
By W. J. Nelms: 
Q. Is it not a fact that in all your dealings with Howard 
Boone he recognized t~e parcel of land on which there was a 
house situated and lying adjacent to the place marked on the 
map, "Ditch" as being the property of Fannie Booth 7 True. 
A. Yes, he recognized it as he said in the suit brought 
against her. · 
Q. I notice on the map which I produced that at the end of 
the 10' right-of-way the words, "Pow. Ave." I take it that 
that is the abbreviation of Powhatan Avenue. You referred 
to the right-of-way striking Pocohontas Avenue. The streets 
in that locality, as I recall, are not particularly well desig-
nated. Isn't it a fact that the right-of-way extended to either 
Pocohontas or Powhatan Avenues and that the right-of-way 
runs into and connected with an avenue either of the name 
of Pow·hatan or Pocohontas 1 
A. I believe I am mistaken in referring to that as Poco-
hontas A venue. The correct name as I recall now is Pow-
hatan Avenue. 
RE-CROSS EXAMINATION. 
By H. C. 1\fidgett : . 
Q. At first did you try to have the right-of-way as an exten-
sion of Pocohontas A venue, did you not? 
A. Not as I recall. 
Q. Boone never indicated to you what sort of 
page 54 ~ title Booth might have held to the property in ques-
tion, did he 1 
A. No. 
And further this deponent saith not. 
Signature waived. 
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State of Virginia, 
City of Newport News, to-wit : · 
I, Marguerite l{. Long, a Notary Public in and for the 
City and State aforesaid, hereby certifies that the foregoing 
depositions of Allen Travis, Lucy Jackson Scott and Joe 
Phillips were duly taken, sworn to and subscribed to where 
signatures are subscribed, but not subscribed where sigria- · 
tures were waived, at the time and place and for the purpose 
in the caption hereto mentioned. 
Given under my hand this 2nd day of June, 1934. 
MARGUERITE l{. LONG, 
Notary Public. 
My commission expires December 29, 1934. 
Stenographer's fee: 28 pages @ $.40, $11.20. 
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page 56~ THIS DEED, Made this 29th day of April, 1933, 
by and between LUCY JACI(SON SCOTT, unmar-
ried, of Elizabeth City County, Virginia, party of the first 
part, and HOWARD BOONE, of Elizabeth City County, Vir-
ginia, party of the second part-
WHEREAS, A. L. Parker and wif c, by their deed bearing 
date the 29th day of July, 1872, and recorded in the County 
Clerk's Office of Elizabeth City County, Virginia, in Deed 
Rook 8, page 98, conveyed to Rawley Chaney two and one-
half (2lj2 ) acres of land, situate in the County of Elizabeth 
City, Virginia, and bounded as follo,vs : on the north by the 
~{ain Road, on the east by George Freeman and Bates, on the 
south by Bates, on the west by Richmond Gray; for more 
particular description of which, reference is made to said 
deed; and, 
WHEREAS, said Rawley Chaney and 'vife by deed bearing 
date the lOth day of 1\:Iay, 1895, and recorded in said Clerk's 
Office in Deed Book 61, page 590, conveyed to James Chaney, 
a part of the said above mentioned hvo and one-half (2%) 
acres described as follow·s : Bounded on the north bv the Main 
Road, on the east by the property of Rawley Cha1iey, on the 
south by the land of Bates and on the west by the land of 
Richmond Gray, said lot fronting on the 1\:fain Road 51 feet 
and running back 110 feet, the southern boundary on the lot 
hereby conveyed being 49 feet along the line. of Bates. At-
tention to the said deed is invited for more particular descrip. 
tion; and, 
\VI-IEREAS, Rawley Chaney did by his la.st will and testa-
ment, admitted to probate in the said Clerk's Office the 23rd 
day of June, 1924, and recorded in Will Book 5, page 403, 
to w·hich will special attention is invited for more particular 
~xamination and description, devise to -his son, William 
Chaney, another parcel of the said two and one-half ( 21.;2) 
acres of land described as fronting on the ~Iain Road 50 
feet and running back therefrom 150 feet between parallel 
lines and adjoining th-e lot that he conveyed to his son, James 
Chaney, and by the fourth paragraph of his will, 
page 57 ~ did give to his wife, Lucy Chaney, for and during -
· the period of her natural life, the right to occupy 
one-third of his dwelling house and one acre of land nearest 
the house on said parcel of land, with the remainder in fee 
to his daughter, Lucy Chaney, who is the same as the said 
Lucy Jackson Scott, and by the fifth cia use of said will, he 
did give to his said daughter, Lucy Chaney, all of the property 
of 'vhich he might die seized and possessed, not theretofore 
disposed of, whether the same be real, personal or mixed; 
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in fee simple, to be used and disposed of as she might think 
proper ; and, · 
vVHEREAS, said Lucy Jackson Scott sold and agreed to 
convey to said Howard Boone all of the land devised to 
her by her father, the same being the tvro and one-half (2%) 
acres of land conveyed to her father, Rawley Chaney, ·by 
A. L. Parker and 'vife, as above stated, except the parcel of 
lund conveyed by the said Rawley Chaney to James Chaney 
and the parcel of land devised by Rawley Chaney to William 
Chaney hereinabove set out ; and, 
WHEREAS, the said Lucy Jackson Scott requested the 
real estate agent, 1\ir. A. L. Powell, now deceased, who nego-
tiated the said agreement of sale, to prepare the deed to 
carry the said sale into effe'ct; and, 
WHEREAS, the draftsman of said deed, in preparing 
the same, did erroneously describe the land so to be conveyed 
by the said Lucy Scott to the said Howard Boone by copy-
ing the description substantially w·ord for word as used in 
the said deed from said A. L. Parker to said Ra,vley Chaney, 
without excepting the two parcels of land conveyed to James 
Chaney by deed and devised to Willia:m Chaney by his 'vill ; 
and, 
WHEREAS, the said Lucy Jackson Scott is unlettered and 
ignorant of such matters and entrusted the whole subject to 
the draftsman of the deed, believing that the property would 
be correctly described by him and without knowledge of the. 
erroneous description, executed the same; and, 
WHEREAS, it is no'v desired to correct the said 
page 58 ~ error and revise and reform the deed so as to 
convey the land sold by the said Lucy Chaney to 
the ~aid Ho,vard Boone by proper description: 
NOW, THEN, THIS DEED WITNESSETH: That the 
said Lucy Jackson Scott, unmarried, party of the first part, 
in consideration of the premises and further consideration of 
FIVE DOLLARS ($5.00) cash in hand paid, the receipt 
whereof is hereby acknowledged, doth grant, bargain, sell, 
convey, assign, release and confirm unto the said Ho,vard 
Boone and unto his heirs and assigns the following prop-
erty, towit: 
All that certain tract or p,arcel of land, situate in Eliza-
beth City County, Virginia, containing TWO and ONE-
SIXTH (2-1/6) acres, more or less, and bounded as follows~ 
On the north by the Main Road, on the east by George 
Freeman and Bates, on the south by Bates, and on the west 
by the lot of land 50'xl50' devised by Rawley Chaney to 
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his son, William Chaney, it being a part of the said two and 
one-half acres of land bought by the said Rawley Chaney, 
from A. L. Parker and wife, and being all that part of the said 
two and one-half acres of land which was devised to the said 
I.Jucy Chaney, now Lucy Jackson Scott, by the will of her 
father, Rawley Chaney, by his will as hereinabove set out. 
TO HAVE AND TO HOLD the said property unto the said 
Howard Boone and unto his heirs and assigns forever. 
WITNESS the following signature and seal: 
LUCY JACKSON SCOTT, (Seal) 
State of Virginia, 
City of Newport News, to-wit: 
I, Marguerite K. Long, a Notary Public in and for the City 
and State aforesaid, whose commission expires on the 29th 
day of December, 1934, do hereby certify that LUCY JACK-
SON SCOTT, whose name is signed to the follo·wing writing, 
bearing date the 29th day of April, 1933, has acknowledged 
the same before me in my City aforesaid. 
GLVEN under my hand this 15th day of May, 1933. 
MARGUERITE K. LONG, 
Notary Public. 
page 59 } And on September 5th, 1934, came the defendant 
and :filed his depositions, which depositions are in 
words and figures as follows : 
In the Circuit Court of Elizabeth City County, Virginia. 
IN CHANCERY. 
Lucy Jackson Scott, Complainant, 
v. 
l{oward Boone, Defendant. 
The depositions of Howard Boone and others, taken be-
fore me, L. Marian Poe, a Notary Public of the City of New-
port N e'vs, Virginia, at the office of H. ·Clay Midgett, 2411 
Jefferson Avenue, Newport News, Virginia, to be read as evi-
dence for the defendant in the suit now pending in the Cir-
cuit Court of Elizabeth City County, Virginia, wherein LUCY 
.JACirSON SCOTT is complainant and HOWARlJ BOONE 
defendant. 
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Appearances: H. Clay Midgett,. Esquire, for the defend-
ant; "\V. J. Nelms, Esquire, for the plaintiff. 
The witness,. 
HOWARD BOONE, 
after being :first duly sworn, deposes and says, as follows : 
DIRECT EXA1\1:INATION. 
By !1:r. Midgett: 
Ql. State your name, age· and residence. 
A. Howard Boone; 53; I live in Elizabeth City County, 
Virginia. 
Q2. How long have you lived in Elizabeth City County, 
Virginia~ 
A. Ten years. 
Q3. Did you, some time ago, purchase some land where you 
now livef 
A. Yes. 
Q4. What is your occupation? 
A. A part of the time I am farming, and I also work in the 
shipyard. 
Q5. Are you a licensed minister of the Gospel Y 
A. No, I am not. 
Q6. Have you ever been? 
A. No. 
page 60 } Q6. Did you ever teach in the public school sys-
tem? 
A. Only temporarily. 
Q7. How long ago? 
A. More than twenty years ago. 
QB. Ha'\T"e you been engaged in any profession or skilled 
labor since? · 
A. No. 
Q9. As to the land you purchased that I asked you about, 
from whom did you purchase the property? 
A. From Powell Trust Company. 
QlO. Who was the owner of the property at the time you 
purchased it? 
A. Lucy Jackson Scott was the owner. 
Mr. Nelms: Question and answer are objected to on the 
ground that the deed is the best evidence, except as to the 
intention of the parties, as claimed by the complainant in this 
suit. 
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. Q12. I hand you herewith a paper, purporting to be a deed; 
will you look at it and state \vhat it i~ ~ 
Mr. Nelms: This is objected to in so far as this deed un-
dertakes to convey land which is not the intention of the party 
to convey and which is the issue in this case; as to its verity 
being the deed which was delivered, I make no objection. 
A. This is the deed to the land that was purchased in 1924 
from Lucy Scott. 
Q13. Who purchased it Y 
A. I, Howard Boone. 
Q14. I offer this paper in evidence and ask that it be marked 
"Defendant's Exhibit A". 
:Mr. Nelms:· Same objection as before. 
Mr. l\1idgett: In offering this deeQ. in evidence, I reserve 
the right to withdra\v it and leave a certified copy its place, 
this being the original deed. · 
Mr. Nelms: No objection. 
Q15. State how you came to purchase the property in ques-
tioo! · 
A. I was anxious to get a piece of land to do some farm-
ing; I went to I-Iundley and Applewhite's office and they only 
had some lots there for sale, so they told me there 
page 61 ~ at the office. I wanted more than lots. Then I 
went to the company by the name of Summerfield 
or Sommerville, and they had some lots in Jefferson Park. 
But I did not want lots. Then I went to Powell Trust Com-
pany's Office and they told me about some land that they had 
for sale in Elizabeth City County and took me out and showed 
me this property. I entered from the back part which was 
all grown up. Then they told me tha.t they would get a sur-
veyor and survey the place, and I gave them $10.00 to bind 
the bargain; then I waited for them to have the place sur~ 
veyed. I waited several days. They had told me that when 
the surveying \Vas done, they \vould come to my home and let 
me know. I was then living in Ivy Avenue.· After I had 
waited several days, they came and told me that they had 
the deed all fixed up, and I asked them if the place ·had been 
surveyed. They said that they could not get a surv.eyor. 
Then I asked my attorney \Vhether I ought to buy it without 
it being surveyed, and he said that it would be all right, be-
cause they would see that I got what the title called for. After 
paying the balance to make $300.00, I did not know how far the 
boundaries were, and I took the title and looked up for the 
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boundaries. I could see that the County Road was the north-
ern boundary; Seymour Freeman was living on the Eastern 
boundary; on the South, it was bounded by the Bates prop-
erty; I could not see on the west, as it had not boon surveyed. 
I went to see about the boundary that the deed called for 
Richmond Gray's land bounding on the west, and I talked to 
Richmond Gray (he was living at that time), and he showed 
me where the land went. · 
1\IIr. Nelms: As to what Richmond Gray told him I object 
for the reason that it is hearsay. 
1\'fr. :M:idgett: The defendant submits that this \Vesterly 
boundary calls for land adjoining Richmond Gray, and he 
may testify that the land of Richmond Gray mentioned was 
pointed out to him by the said Richmond Gray, as the deed 
received by the defendant specifies that boundary. 
Ql6. Were there any negotiations between you and Lucy 
Scott, or between you and any other person purporting to be 
acting for her, as to the described boundary line, before the 
deed was given to you~ 
A. No, because I did not Irno\v, or had I seen Lucy Scott. 
I didn't even know her by that name; I saw Scott on the deed, 
but the name did not make me know her, as I had always 
known her by Lucy Jackson. 
Q17. How long before this transaction had you seen her? 
A. About ten years. . 
Ql8. Did you know identically the person from whom you 
were to buy? 
A. I did not. 
Q19. Were you present when the deed from Lucy Scott to 
you was drawn? 
A. No ; I was surprised \vhen they came and brought me the 
deed, and I was surprised because I was waiting for then1 
to survey. 
Q20. How did you negotiate for the purchase of this land, 
by acreage or how? 
A. In going to Powell Trust Company's office, I told them 
that I wanted acreage, and after the deed was drawn and 
brought to me, I understood I would have what the 
page 62 }- deed called for. 
Q21. Did you have the title to this land searched 
before you accepted the deed? 
A. 'Yes, I had the title searched. 
Q22. Whom did you employ to search. the title? 
A. Mr. Pree, the attorney. 
Q23. R. H. Pree Y 
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A. Yes. 
Q24. How did he obtain the description of the property 
so that he could search the title for you? 
A. He went to the offioo of the Powell Trust Company. 
Q25. Did they give him the boundaries of the property? 
~Ir. Nelms: I object to his testifying to that unless the wit-
ness was personally present with Lawyer Pree at the time. 
Q26. Were you present with him' 
A. No. 
1\fr. J\Hd!~ett: The question is withdrawn. 
Q27. Had the boundary lines that are set out in this deed 
offered in evidence, been pointed out to you before you ac-
cepted the deed Y 
A. No, they had not. 
Q28. Then, what 'vere you buying? 
A. I 'vas buying according to the description of the title. 
Q29. When did you have the first kno,vledge of what the 
description in the deed called for, as to that land 7 
· A. Just one or t'vo days after I had paid the amount, I 
went to see about the right boundaries and tried to locate 
them. 
Q30. Did you or did you not find out that some one was 
living on the land described in the deed offered in evidence, 
at the time that you purchased? 
A. I found out that Fannie Booth was living on the land, 
nnd just as soon as I began doing something about the land, 
she began giving me trouble, and never stopped until she 
died. She said I didn't have any business on the land, that 
she was going to run me away, and she did stop up the ditches 
and backed the 'vat·er up so that I 'vas practically :flooded. 
I had to go to court to make her open the ditch. She knew 
that I was claiming the whole land, and said that I had no 
right to buy it. 
Q31. What was the outcome of the suit 'vhen you went to 
court! 
A. I was given the right to open the ditch whenever it was 
closed. 
page 63 } Q32. Did you make any investigation as to what 
her title was Y 
A. I understood that she had a life right there. 
Q33. How did you come to understand this 7 
A. By talking to her and also to Richmond Gray. 
70 Supreme Court of Appeals of Virginia. 
Mr. Nelms: Question and answer objected to as hearsay, 
immaterial and irrelevant. 
Q34. You say she was living on the land in controversy? 
A. Yes. 
Q35. Did any question as to her title arise in the suit that 
you brought against her, as far as you understood? 
A. I think her lawyer asked her a' question, and that 
brought out that she had a life right. 
Mr. Nelms: Counsel for complainant suggests that the 
record of this suit is the best evidence~ 
. Q36. Did you have any conversation 'vith Fannie Booth 
regarding the property in. question? 
A. Well, she talked all the time, any time that I would 
go on the place, she would talk and raise disturbances. 
Q37. What did she say? 
Mr. Nelms: Objection is made to this as being irrelevant. 
Fannie Booth is now dead, and whatever the witness says she 
said will be hearsay. 
A. She said that I had no right to buy the place, that it 
could not be bought, that she would not let me have it, and 
, that the property would be there when I was gone. 
Q38. Did she give you any reason for saying this? 
Mr. Nelms: Objection to this as being irrelevant and hear-
say. 
A. She said that the property was all in one and had not 
been divided, and that I could not buy one piece unless I 
bought all the property. 
Q39. After you purchased this land, did you or did you not 
allow the Bensori Phillips Company a right of way across it Y 
A. Yes. 
Q40. Did or did not either one of the boundary lines of 
that right of way adjoin the property then occupied by Fan.,. 
nie Booth? 
A: Yes. 
Q41. Is that the property here in controversy? 
A. No . 
. page 64 r Q42. Did either one of the boundary lines of 
the right of way adjoin the property which was 
occupied by Fannie Booth Y 
A. Yes. · 
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Q43. Then, when you first said ''no", what did you mean 1 
A. I did not understand. 
Q44. By direction, which one of the boundary lines to that 
t•ight of way adjoins the property then occupied by Fannie 
Booth? 
A. The west boundary. 
Q45. Was there a fence on the western boundary 7 
A. Yes. 
Q46. Who erected the fence on that end? 
A. I don't know. 
Q47. Was it there when you purchased the property? 
A. Yes. 
Q48. Did you ever make ~ny attempt to oust Fannie Booth 
from the property that she was occupying 7 · 
~fr. Nehns: Objected to for the reason that the record 
'vould be the best evidence. 
A. No. 
Q49. If not, why not? 
A. I understood that she had a life right there? 
Mr. Nelms : Objected to as being irrelevant and immaterial. 
Q50. Fannie Booth is now dead, is she not 7 
A. Yes. 
Q51. Did you make any attempt to occupy the portion of 
property occupied by Fannie Booth at the time of her death t 
A. Yes .. 
Q52. Was tha.t1 the property there in controversy t 
A. Yes. 
Q53. What acts of possession or occupancy did you do? 
A. I moved in. 
Q54. Moved in where? 
A. ~foved in the property that Fannie Booth oc-
page 65 ~ cupied before her death. 
· Q56. Is there any building on the property? 
A. Yes, a house. 
Q57. How long after her death before you moved in the 
house? 
A. A few days after her death; after they got all her fu~-
niture out of the l1ouse, I moved in. 
Q58. Did any one object to you moving. in t 
A. No. 
Q59. Who dealt with you in the negotiations for the sale 
of this property? · 
A. Powell Trust Company .. 
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Q60. What particular person? 
A. J\!Ir. Powell. 
· Q61. What ~.fr. Powell~ 
A. I am not very well acquainted with them, but it was the 
red haired one. 
Q62. Is he living now 1 
A. No, he is dead. 
Q63. Did he purport to be acting for Lucy Scott? 
A. Yes. 
Q64. At any time during the negotiations, did you have any 
dealing with Lucy Scott yourself~ 
A. I had not seen her for y·ears and had no dealings with 
her. 
Q65. How long after the sale before you saw her? 
A. About hvo years before I saw her after I bought the 
place. 
Q66. Did you know that you had purchased it from berT 
A. Well, I saw the name Scott, but did not know it was the 
same Lucy whom I knew. I called her Lucy Jackson. 
Q67. Was anything said to you or notified to you at any 
time that she 'vas reserving or intending to reserve any por-
tion of. the property described in the deed Y 
A. No. 
Q68. When ·did you first learn that there was any contro-
versy about the sale, as near as you can remember? 
A. After the death of Fannie Booth. 
Q69. Had Lucy Scott, or any one purporting to 
page 66 r act for her, said anything to you or any one act-
. ing for you, to the effect that there was dissatis-
faction about the sale before the death of Fannie Booth? 
A. No. 
Q70. There is some question about the lot approximately 
fifty feet wide, immediately adjoining the westerly boundary 
of the right of way that you granted Benson Phillips Com-
pany, that belonged to William Chaney at the time of his 
death; do you or did you not claim to have purchased the 
property from Lucy ScottY 
A. I claim to have all and everything that the title called 
for. 
Q71. After the death of Fannie Booth, 'vere you or were 
you not offered a deed of correction which would have de-
prived you, l1ad you accepted it, of the property here in 
controversy Y .. • 
A. Yes. 
Q72. Did you accept it or sign that deed of correction T 
A. No. 
Q73. Why not Y 
~-~ 
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A. Because I thought I had bought what the title called for. 
I did not know•anything about a mistake being made .. 
Q7 4. Was the deed offered you by Lucy Scott f 
A. Yes. 
Q75. Aud refused by you 1 
A. Yes. 
Q76. Did you have any knowledge of your own as to the 
value of the property that you purchased? 
A. No, I had never investigated as to the value. 
Mr. Nelms: Objection to this as being irrelevant and im-
material. 
Q77. Did you yourself, or did you have any one to do any-
thing to make any representations that would cause Lucy 
Scott to sell the property for an inadequate priceY 
A. No, I did not know who she 'vas, and had not seen her 
for years. I did not know where she was even. 
Q78. Was or was not the :1\{r. Powell that you say you nego-
tiated with for this property, acting at the time of the sale as 
your ag.ent? 
:&Ir. Nelms: Objected to as being irrelevant and immaterial. 
A. (Witness hesitates.) 
Q79. I simply asked you a question, Mr. Boone; was Mr. 
Powell whom you say you negotiated with for the property-
was he acting as your agent Y 
page 67 }- · A. Yes. 
QBO. Did you get the understanding of the ques-
- tioil? 
(Witness hesitates.) 
Q81. Do you understand? 
A. No. 
Q82. You said that you were negotiating with Mr. Powell 
for the sale of this property; was he then and there acting as 
your agent? 
A. Yes. 
Q83. Then explain to the Court how he was acting as your 
agent? . 
A. They received first payment. _ 
Q84. I am not asking you about the first payment. I am 
asking you to explain to the Court if you know what you un-
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derstand me to mean as to how Mr. Powell was acting as your 
agent at the time of the sale Y 
A. At the time of the sale, the money was paid to Mr. 
Powell, and the deed was turned over to me. 
Q85. Was ~Ir. Po,vell acting then as your agent? 
A. Yes. 
Q86. State what he was doing for you at that time, and 
what you were paying him to act for you Y • 
A. I promised to pay him nothing. 
Q87. All right then, what act was he performing for you 1 
A. Ile only fixed out the deed and I paid him the $300.00. 
Q88. You paid him $300.00 to fix the deed f 
A. No, I paid for the property. 
Q89. Did you have Mr. Powell to draw the deed Y 
A. No. 
Q90. How could you pay him $300.00 if he did not draw it 
for you? 
A. I only paid for the land. 
Q91. Just a minute. Do you know what an agent isY 
A. Yes. 
Q92. Tell us what an agent is? 
Mr. Nelms: The witness has answered three times that 
Mr. Powell was his agent. 
Q93. What do you understand by the word 
page 68 ~ ''agent"Y · 
A. One who is preparing 'vork. 
Q94. Now, let me make an illustration, Mr. Boone. If I 
was to undertake to write a letter to Lawyer Poe that would 
be preparing work; whose agent would I be? 
A. Your own agent. 
Q95. If I would undertake to write a letter to you for 
Lawyer Poe, whose agent would I beY 
A. 1\{y agent. 
Q96. If Mr. Powell undertook to draw the deed and nego-
tiate with you for the sale of the property, as you say he did, 
do you also say that he was acting as your agent at the time 
of the sale? 
A. He was acting for Lucy Scott. 
Q97. If I may ask, why did you say he was acting as your 
agent at the time of the sale 7 
A. Because I didn't understand. I didn't pay him any-
thing; it was Lucy Scott getting him to do it. 
Q98. How do you lrnow this? 
A. Because the name that I saw on the papers showed me 
that the pro'perty belonged to Lucy Scott. 
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- Q99. Did Mr. Powell or some one act as your agent, at any 
time from the time that you found the land was for saleY 
Mr. Nelms: I make objection to this as the witness has 
related the circumstances and has answered the question ·three 
times. 
:Mr .. Midgett: The question is withdrawn. 
QlOO. Did the deed that you actually received and which 
is in evidence here, contain the same description as that in 
the original tract purchased by Raleigh Chaney 7 · 
A. Yes. 
J\fr. Nelms : The record is the best evidence of this. 
Q101. Did you know the actual description of the original 
Raleigh Chaney tract? 
A. No more than what I saw. 
Ql02. Will you read what purports to be the descr~ption 
of the original Raleigh Chaney tract f 
A. vVitness reads from deed in his hand. ''All that cer-
tain piece or parcel of land, containing two and one-half 
(2J;2) acres, situated and being in the County of Elizabeth 
City County and bounded, as follows : On the North by the 
main road, on the east by George Freeman and Bates ; on 
the South by Bates, on the west by Richmond Gray." 
Q103. Will you compare these two descriptions and state 
whether they are alike ; is there any more there Y 
A. Yes, there is more there. 
page 69 r Q104. State what additions, if any, are there that 
is not in the deed to you that is in the original 
description, as set out in the bill of complaint? 
A. ''Together with all and singular the buildings and im-
provements, tenements, hereditaments, rights, privileges and 
appurtenances thereunto belonging or in any wise appertain-
ing." 
Q105. Does that end the description? 
A. Yes. 
Q106. I believe you said that there are buildings on the 
property? 
A. Yes. 
Q107. And there are buildings mentioned in the deed? 
A. Yes. 
Q108. Are there· any buildings mentioned in the original de-
scription as set out in the bill of complaint? 
A. No. · 
Q109. You read while ago the original description and the 
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description in your deed; other than what you have mentioned 
is there any other difference f 
A. Yes. 
QllO. What other difference Y 
A. 1\1:y deed says, '' two and one-half acres, more or less''. 
Qlll. What deed are you speaking of? 
- A. The original deed from Lucy Scott to me. 
Qll2. When you first "rent to Mr. Powell, as you say, to 
inquire about the property, did he offer you this particular 
piece of property at that time f 
A. Yes. 
Mr. Nelms: Objection as being irrelevant and immaterial. 
Q113. State as near as you can what you said to him and 
what he said to you f 
A. I told him that I wanted to get a piece of land to do 
some farming and that I wanted more than lots. Then he 
mentioned this piece of property that I purchased, the 2lf2 
acres. 
Q114. What did he say? 
Mr. Nelms : Objected to as being irrelevant and immaterial 
and witness has already been interrogated along this line. 
Mr. 1\Hdgett: The bill states that Mr. Powell negotiated 
the sale of the property to Boone, and I think it 
page 70 ~ permissible for Boone to state what those nego-
tiations were. 
A. He stated that he had a piece of property, that the price 
would be $300.00, but that there was a mortgage on it to 
be paid off, but that he would sell it to me for $300.00. 
Q115. Were you taken on that day to see the property? 
A. Yes. -
Q116. Then, on that day, did you make the agreement as 
to the purchase of it? -
A. I gave him Ten Dollars. 
Q117. Did you agree to purchase it f 
A. I did. 
Q118. Did he make any charge for anything that he did 
for yon? 
A. No. 
Q119. Was there any agreement betweel). you and he other 
~han that he was to attempt to sell that property to you 
for another? 
A. No. 
_j 
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Q120. Do you know anything about the educational quali-
fications of Lucy ScottY 
A. Yes, I know that she had a restaurant and conducted all 
her own business. I used to eat there years ago. 
Q121. In what manner did she conduct the business¥ 
A. J\Iost of her boarders ate on credit, and she had to keep 
books. 
Q122. State whether or not she had quite a number of cus-
tomers. 
A. Yes, she had a large number. 
Q123. State what, if you know, what was average number 
of customers a day Y 
. A. Fifty or sixty a day. 
Q124. Where was the place? 
A. 18th Street on the acre or on the waterfront. 
Q125. Did a large number of people work in that section 
of the City? 
A. Yes. 
Q126. What kind of workY 
A. Stevedores, waiters, truckman, brakeman, etc. 
Q127. What do you know, if anything, as to the descrip-
tion of the property in the deed mentidned to you being a 
mistake in it? · 
page 71} A. I don't know anything about there being a 
mistake in it. 
Q128. I believe you said you were not present when the 
deed was drawnY 
A. No, I wasn't there. 
Q129. Were you present when the deed \Vas signed Y 
A. No. 
Q130. Had you read the deed before it was signed Y 
A. No. 
Q131. Did you or did you not have anything to do with the 
deed before it was signed¥ 
A. No, I had nothing to do with it before it was signed. 
Q132. State, if you know, what is the general opinion in this 
mcinity as to the value of that property at the time that you 
purchased it? 
Mr. Nelms: I object to this as being irrelevant and im-
material, and calling for an opinion of the witness. 
Mr. Midgett: The bill sets out the value of the property and 
the complainant has put on evidence as to its value at that . 
time; therefore, \Ve think it permissible for the defendant to 
also testify as to what he knows about what the general opinion 
in that vicinity is as to the value of the whole property at 
the time that he purchased itt 
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A. Well, some of it was selling for $50.00 an acre. 
Q133. I am asking you the general opinion of its value at 
the time that you purchased it 1 
A. The property was selling at $50.00 an acre. 
Q134. The bill of complaint on page six says ''that your 
complainant, meaning Lucy Scott, nor the children of Willie 
Channie, nor the said Howard Boone ever made any claim 
to the said land and improvements thereon conveyed to the 
said James .Channie, as aforesaid, until after the death of 
Fannie Booth''. Did you make any claim before her death T 
A. I made claim for it just as soon as I went out there in 
1924. That was when I first bought it. 
Q135. The bill of camplaint states that shortly after the 
death of the said Fannie Booth that you had a conversation 
with Lucy Scott, in which you stated to her that she would 
be the heir of vVilliam Channie, the son of James Channie, 
no'v that Fannie Booth was dead; when, if at ~11, did such a 
conversation take place 1 
A. Never such a conversation took place. 
Ql35. You do not deny that you thought she was the heir 
of William Channie Y 
page 72 ~ Mr. Nelms: Objection to this as being im-
material and irrelevant. 
A. I do not deny it. 
Q136. lias there been any survey of any part of the land 
that you purchased 1 
A. I could not get them to survey it. 
Q137. Have you had any survey? 
A. I have not. 
Q136. You were present 'vhen Lucy Scott testified in this 
case, were you not Y 
A. Yes. 
Q139. What did she say as to her failure to have read or 
fully understand the deed conv.eying the property to you? 
' Mr. Nelms: Objection to this as the record is the best evi-
dence. 
A. She said that she could have read the deed, but she did 
not·. 
Q140. Are you now in possession of the property? 
A. Yes. . 
Ql41. At the time that you took possession of the prop-
erty, had you any notice or had knowledge come to you that 
there had been a mistake in drafting the deed to you 1 
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A. No. 
Q142. When did you first hear ·anything of this? : 
A. It was some days after I moved in; Lucy came in there 
and she began telling me about the mistake. 
Q143. About what time was that? 
A. After the death of Fannie Booth and after I had moved 
in the premises. . 
Q144. About how many years from the date of the pur-
~a~l · 
A. About nine years. 
Q145. Has there been anything done near to or adjoining 
that property since the death of Fannie Booth to increase 
its value. · 
A. The road has been fixed up. It has been cut through, the 
ditches have been opened up and an,d the water has been all 
drained off, making it more valuable. r· 
Q146. Ho,v near to that property does the road run 7 
A. It is bounded on the North by the road. 
Q147. Where does that road lead to and from where? 
A. Greenbrier Av-enue to Hampton. 
page 73 ~ Q148. Were the improvements on that road 
started before Lucy Scott, the complainant, came 
to you, telling you that a mistake had been made~ · 
A. Before. 
Q149. Was Lucy Scott's husband living a.t the time that 
the property was sold to you 7 
A. Yes. 
Q150. Does she own any other property 7 
A. Yes; just a little ways from there. 
Q151. Is it more valuable than this 7 
A. Yes, it is larger and more valuable. 
Q152. Did she own it at the time that you purchased from 
her? 
Mr. Nelms: · Objection to this as being immaterial and 
irrelevant. 
A. Yes. 
~r. Midgett: Take the witness, Mr. Nelms. 
CROSS EXA~IINATION. 
~fr. W. J. 'Nelms: Without waiving the exceptions here-
tofore tendered, complainant's !lttorney proceeds to c1~oss 
examine the witness. · 
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Ql. You have just referred to the road being cut through 
by the property; is it not a fact that the roa4 to 'vhich you 
refer is the old road that has been there for a space of forty 
or fifty years? 
A. I couldn't say how long it has been there, but it was 
all grown up when I moved there. 
Q2. Is it not the same road on the North of this property 
mentioned in the deed from Parker to Chaney, and the deed 
from Lucy Jackson Scott to you 1 
A. Yes. 
Q3. This road, in no way, has been hard surfaced f 
A. Only rolled down with the rollers. 
Q4. Just an ordinary dirt road, isn't itY . 
A. Yes, packed with the rollers. 
Q5. You were just asked wl1ether or not the conversation 
to which Lucy Scott referred between you and her shortly 
-after the death of Fannie Booth took place, and you asked 
whether or not he meant before or after the death of Fannie 
Booth. Did you not have a conversation 'vith her before 
the death of Fannie Booth f 
page 7 4 ~ A. Concerning 'vhich matter f 
Booth. 
Q6. Concerning the property occupied by Fannie 
A. No. 
Q7. What is the nature of the land occupied by Fannie 
Booth 1 Is it grown up 'vith shade trees aro11nd the house 1 
A. Shade trees on the front. 
Q8. Are not shade trees on the side Y 
A. Apple trees on the side. 
Q9. Are there no shade trees on the side-in fact, is it 
pretty well studded with trees Y 
A. Yes. 
QlO. When you were looking for the boundaries, after you 
got a deed for the property, you had a talk with Freeman? 
A.· With Richmond Gray. 
Qll. Did you not have a talk with Freeman¥ 
A. No ; he was tending his land, and I knew his boundaries 
on the other side. 
Q12. Was Fannie Booth in the house at that time? 
A. Yes. 
Q13. Did you see her? 
A. When she saw me talking to Richmond Gray she came 
out and got in the conversation. 
Ql4. Did you consult her about the boundaries? 
A. She said that no one had a right to sell the land; she 
denied that I had the right to buy it from any one. 
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Q15. Did you ever bring any suit to put her off any part 
of this land? 
A. No. 
Q16. When you were looking for the boundaries on the 
east side, you discovered a fence between you and she 7 
A. Yes. 
Q17. Did you not find a fence on the western boundary of 
the right of way which you granted to Benson Phillips Com-
pany? 
A. Some kind of a fence. 
Q18. Did not the fence extend around the property that Fan-
nie Booth occupied? 
page 75 }- A. It didn't extend along the bank. I t!link they 
used the ditch as the fence, but I don't know. 
Q19. What sort of a house was on the part other than the 
property in controversy, at the time you claimed to have 
bought it? 
.A. None. Just the one she was in. 
Q20. You Irnew tl~at Raleigh Channey gave his wife, Lucy, 
by his will, the right to occupy the dwelling and use the land; 
was there not a d'velling there? 
.A. I had heard that it was, but it wasn't there when I pur-· 
chased the land. 
Q21. Is the house that you now occupy the same house, or 
just like it was- at the time that you bought it? 
.A. Yes. 
Q22. Has there been any ma:terial improvement in the 
l1ousef 
A. It was no building there when I bought the property. 
Q23. When you bought from Lucy Scott, you say that there 
'vas no building there on the part occupied by Fannie Booth 7 
A. Oh, yes, the building occupied by Fannie Booth was 
there. 
Q24. Do you know whether or not that is the same house that 
she got permission of the court to improve by spending 
$1,500. 
Mr. Midgett: We object to it so far as it implies that 
$1,500.00 was spent. 
A. I don't know. 
Q25. How many rooms in the house Y 
A. Five rooms and a little hall. 
Q26. Is it two stories 7 
A. Yes. 
Q·27. It appears from the record that there was a parcel of 
land conveyed by Raleigh Chaney to his son, James Chaney, 
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bounded on the north by the main road, on the east by the 
property of Raleigh Chaney, on the south by the land of 
Bates, and on the west by the land of Richmond Gray, said ' 
lot fronting on the main road 51 feet and running back 110 
feet; the southern boundary on the lot conveyed being 49 
feet along the line of Bates'' ; is that the property on which 
the house is that was occupied by ;Fannie Booth? 
A. Yes .. 
Q28. It appears also from the will of Raleigh: Chaney that he 
devised to his son, William, a part of the two and one-half 
acres and bounded and described, as follows : fronting on the 
main road 50 feet and running back therefrom 150 feet be-
tween parallel lines and adjoining the lot that he 
page 76 } conveyed to his son, James Channie; was that 
parcel of land between you and the road? 
A. Yes. . 
Q29. You have testified that a suit was brought by you 
against Fannie Booth for stopping up the ditches and baek-
ing up water on your land; is it not a fact that you testified 
in that suit that the west boundary of your land was the west 
boundary of the right of way that you granted to Benson 
Phillips Company? 
A. I don't remember but I don't see how I could have said 
that, because I knew better than that. 
Q30. If you did testify to that in that suit, is it correct or 
not7 
A. I don't know. 
Q31. Well, if you did tell the court that, is it correct f 
A. I don't remember saying that. 
Q32. Well, if you told the court so, is it the truth or a false-
hood? 
A. In that case, I don't believe I said it. 
Q33. Well, if you testified ·to it, was it true or false Y 
A. I don't know how to answer that question. 
Q34. Do you deny saying that? 
A. I don't remember saying or telling anybody that that 
was my boundary. 
Q35. I expect to quote from the record and I intend that 
it· may be read, the parts thereof, by agreement of counsel, 
su~ject to the exceptions of materiality and pertinency. 
Mr. Midgett: But we object to its being in evidence so far 
as it may imply that if B.oone did say that was his western 
boundary that it was other than the western boundary of the 
portion that he was then and there occupying, e:x.duding the 
.. dower estate of Fannie Booth. 
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Q36. Did you make any claim in the suit to oust Fannie 
Booth? 
A. I was continually making claim, but I knew she had a 
dower right. This suit was about the ditch being opened 
and not about the land. 
Q37. In all the proceedings in that suit, were not the whole 
allegations that Fannie Booth was the owner of the end of the 
Chaney tract, and that she had exercised ownership by stop-
ping up the ditch? 
Mr. Midgett: We object ·to that question, because the 
record will show that Fannie Booth was the owner at that 
time. 
A. Well, from the way that everything was, she stopped 
up the ditches because she disliked me. 
Q38. Is it not a fact that you had a map made of the part 
of the land was that occupied by Fannie Booth; 
page 77 ~ showing Benson-Philips right of way, and that 
that map 'vas :filed in the suit? 
A. Well, some_ one may have had it, but I didn't myself. 
Mr. Phillips may have had it done, but I have not seen it. 
He didn't show me the map. 
Q39. He 'vas representing you, was he not? 
A. Yes. 
Q40. As I understood you, when you read your deed, you 
went to look for the boundaries and you claimed all the land 
to the boundaries as having been conveyed to you, and you 
felt you were entitled to all the land T 
A. Yes. 
Q41. Did Pree represent to you that Raleigh Channie had 
devised by his will that part of the land lying next to the 
Phillips right of way, to his son? I meaD; his son, William Y 
A. I didn't hear anything about that until this case came 
up. -
Q42. Did he report to you that Raleigh Channie had con-
veyed the piece of land Qccupied by Fannie Booth to his son, 
Jamest 
A. He only gave me an abstract and that didn't mention it. 
Q43. Whose land was it that sold for $50.00 an acre? 
A. Savage's; some land purchased by Joseph Lee, that I 
could have bought. 
Q44. Was it sold at auction Y 
A. No, at a private sale. 
Q45. How close to this land in controversy is the land that 
you now refer to? · 
A. Freeman's land is between that and mine. 
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Q46. Do you kno'v the size of lots in Garden CityT 
A. 35xl00. 
Q47. Is not the property of the Gard-en City Development 
Company right across the ditch from the property? 
A. Yes. 
Q48. Do you know what those lots sold for? 
A. I do not because I have never asked. 
Q49. Do you know that they are selling for $150.00 and 
$200.001 
A. The reason I don't know is because when I went to look 
for land, I was interested in acreage and not in 
page 78 ~ lots. 
Q50. You wanted acreage for farming? 
A. Yes. 
Q51. Did you ever consult an atton1ey about putting Fan-
nie Booth off the land? 
A. I went to see Lawyer Thoroughgood. I talked with him 
concerning putting her off, but after I saw how everything 
was, it was a puzzle to me. 
Q52. Where does Lawyer Thoroughgood live f 
A. Norfolk, Virginia, and he ·explained to me that she had 
a life right. 
Q53. Have you a tenant living in this house now? 
A. Yes. 
Q54. What rent did he agree to pay? 
A. He doesn't pay anything no,v, and hasn't for some 
months, because he has been out of work. 
Q55. What did Fannie Booth,tell you when you came there 
and made claim to the house that she was living in 7 
Mr. Midgett: Objection is made to this as calling for hear-
say. 
A.· I never asked her to get out because I knew she had a 
life right. 
Q56. So you didn't make any claim Y 
A. I was claiming all that my title called for. 
Q57. Well, in your judgment, would you be entitled to the 
whole land there in that deed or in any other wise, if the will 
of Raleigh Channie only gave to Lucy Scott up to the West 
boundary of the Benson Phillips tract? 
Mr. Midgett: I object to have Boone asked a question· of 
law, he not having1 qualified as an expert. 
A. I was in a strange place, and not knowing about it, I 
claimed all I saw in the deed. 
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Q58. Well, if Lucy Scott didn't own any further than the 
west boundary, do you still think you would be entitled t 
Mr. Midgett: Same objection . 
.A. I think I was entitled to all that the deed called for. 
Q59. Even if Lucy Scott didn't own any further than that? 
A. I thought she owned what she deeded, so far as I kne,v. 
Q60. But suppose that she didn't own it f 
Mr. Midgett: I object to the calling for a supposition. 
page 79 ~ A. I hadn't thought of that; I just claimed what 
I saw in my title. 
Q61. But if she didn't own it, do you think you would still 
be entitled Y 
A. I really don't know. I really don't know how to answer 
because I don't know about these things. 
Q62. Well, if she didn't own, do you think you would be en-
titled to what 'vas somebody's else? 
:Mr. Midgett: Defendants object to these questions, as the· 
la'v and equity prevails, and any questions outside of that 
is not admissible. 
A. I think I ha.ve a rigllt to 'vha.t the deed calls for. 
Q63. If I should give Lawyer Midgett a deed for your prop-
erty that you hold under your deed outside of the Fannie 
Booth property, and some day I should go down there and 
take possession, could I hold it Y 
A. I don't see how you could hold it. 
Q64. Suppose he gave me a deed for this same land, and I 
gave him $1,000, and described the land just as described in 
your deed. Do you think I could hold itt 
A. I don't think so. 
Q65. If Lucy Scott at the time of the purchase did not own 
this land, and it ·was owned by 'Villiam Channie's children 
and Raleigh Channie 's heirs, do you think it right that you 
should claim the property Y 
A. I am not seeking any property that belonged to the chil-
dren; I am only trying to get the property that I bought and 
which my deed calls for. 
Q66. If the deed calls for it, you think you ought to have 
it, whether it belongs to Lucy Scott or not? 
.A. Yes, that's all I know about it. 
Q67. On March, 1933, shortly after the death of Fannie ' 
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Booth, did you take the fence down from around the prop-
erty? 
A. No, I didn't. 
Q68. Do you know who took it downY 
A. A fell ow by the name of ................ , Lucy Scott 
knows, becaus·e she saw them where they were carrying it. 
Q69. You know immediately after I knew that' Lawyer Mid-
gett was representing you, I took up the rna tter with him that 
there had been an error in the deed and offered to make a 
deed of correction for your execution~ 
A. Yes. · 
Q70. You declined to sign the deed Y 
A. Yes. 
Q71. You were looking for a parcel of land to 
page 80 r do some farming when you went to Powell Trust 
Company; is that correct 7 
. A. Yes, to get some farm land~ 
· · Q72. You wanted to see if they had anything for sale 1 
A. Yes. 
Q73. Do you know how ·old Fannie Booth was when she 
died¥ 
A. I don't know. 
Q7 4. About how old, 'vould you say? 
A. I didn't even look at her and didn't pay much attention 
to her, because I didn't want anything to say to her, after 
she carried on like she did. · 
Q75. Have you the abstract of the title to the property that 
Lawyer Pree made for yonT 
A. I have the abstract. 
Q76. You have handed me the abstract referred to, dated 
July lOth, 1924, and signed by R. H. Pree, Attorney at Law, 
the date of Lawyer Pree's signature being July 11th, 1924; 
have you read this description? . · 
A. I read it some time ago. I can't remember it, that is all 
that's on it. 
Q77. Did yon read it shortly afterwards 7 
A. Yes. 
Q78. I notice that clause eight of this abstract reads as 
follows: "by the last will and testament of Raleigh Chaney, 
dated July 15th, 1898, and probated June 23rd, 1924, in said 
will among other bequests as follows : ''I give to my daugh-
ter, Lucy Chaney, all of the property of which I may die 
seized or possessed, not herein before disposed of, whether the 
same be real, personal or mixed, in fee simple, to be used and 
disposed of as she may think proper. For this will see re-
pository for unrecorded wills, clerk's office of the Circuit 
Court of Elizabeth City County, and appearing further to 
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have be~n admitted to probate on the 23rd day of June, 
1924, anp. recorded in will book 5, page 403, and by this will, 
he devised to his son, William Channey, a part of the 2~ 
acres purchased by Raleigh Chaney from Addison Parker 
and bounded and described as follows: fronting on the main 
road 50 feet and running back therefrom 150 feet between 
parallel lines and adjoining the lot that I have conveyed 
to my son, James Channie. ''. Is it not clear to you then from 
this abstract from 'vhich I have read and the will, part of 
'vhich I have also read, that Raleigh Chaney, in his lifetime, 
conveyed a part of the 2lh acres of land on the west end 
to his son, James, and that he devised by his will, another 
part of the same tract to his son, William, adjoining the 
James Chaney part? 
A. This is not· clear to me, as I only had the abstract and 
I am only claiming 'vhat I bought my my deed. 
Q79. Do you recall ho'v long it was after you 
page 81 ~ paid the $10.00 that you had to wait before they 
came down and told you that the deed was ready Y 
A. Some days, I don't know how long, but they w·ere going 
to survey, so they told me. 
QBO. Was it a week or ten days Y 
A. It was not ten days. 
Q81. Four or five days Y 
A. About that time. 
Q82. But before you paid the purchase price, like a careful 
and prudent person, you did not want to buy a pig in the bag, 
so you had your lawyer to look up the title, and be reported 
to you before you paid your money? 
A. Then I paid the $290.00. 
No further questions. 
RE-DIRECT. 
Mr. Midgett: 
Ql. I hand you herewith a paper; will you look at it and 
state to the court what it is Y 
A. Abstract of the title to Howard Boone's lana. 
Q;2. When you speak of Ho,vard Boone's land, does it in-
clude the property here in controve~syY 
A. Yes. 
Mr. ~Iidgett: I offer this in evidence and ask that it be 
marked ''Exhibit B'' for the main purpose of tending to 
·show that the defendant purchased a record title only as set 
out in this abstract. · 
88 Supremo Court of Appeals of Virginia. 
Mr. Nelms: Plaintiff's objection is not to the introduction 
of this abstract in so far as it being what R. Ii. Pree, At-
torney, reported to the defendant, but the verity of the abstraet 
as expressing the correct conditions in so far as they are in-
accurate are objected to, whether the same be omissions or 
commissions. 
Mr. :Midgett: The defendant concurs in the statement just 
made by the complainant except as to the description set 
out in the abstract. 
Q3. Had the Garden City Development Company, at the 
time you purchased, had their property plotted and laid out 
into lots with concrete sidewalks? 
A. Yes. 
Q5. Would you say that these improvements 
page 82 ~ 'vould be likely to have made the land sell for more 
than immediately adjoining property that 'vas not 
so improved? -
A. Yes. 
Q6. Have you ever discovered whether or not this abstract 
sets out the chain of title up to its date? 
A. I discovered that some things in the title were not in 
the abstract? 
Q7. Did you or did you not ·wholly rely upon itT 
Mr. Nelms: Objection to this as being irrelevant, and 
witness is bound by the information which pertained to re-
search, irrespective of what he may think. 
A. Yes. 
Q8. Complainant's counsel asked you a question apparently 
designed to bring out what you thought about the ownership 
of the property in question, provided it had been previously 
transferred to another than from 'vhom you made the pur-
<!hase. I should like to ask you if you purchased the prop-
erty under a certain description 'vhich was included in the 
deed to you and at the time you made the purchase all of 
the property under the description did not belong to the per-
son from whom you purchased, but that later on came into 
. his ownership and possession, do you think that you 'vould 
be entitled to it Y 
Mr. NelmE;: Objection to this as calling for an opinion. 
A. Yes. 
Q9. Have you discovered how old James Channey, the 
younger, was when he di~d? 
.!' 
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A. I . don't know exactly. 
QlO. Have you discovered how old he was at t:Pe time of 
his death? 
A. I did hear that he wasn't 21 . 
. Qll. Did he die before his mother, who was the wife of 
William Chaney Y 
A, Yes. 
Q12. At the time of his death, who was his next of kin7 
Mr. Nelms: I object to this as calling for a legal opinion. 
A. Lucy Scott. 
Ql3. Were there any other kindred living7 
A. No, none that I know of. . 
Ql4, Have you or have you not heard that William Chan..: 
ney, the son of Raleigh· Chaney, may have chil-
page 83 ~ dren or descendants 7 
A. Yes. 
Q15. Then, if he has legal descendants, do you claim any 
IJart of the property that belonged to their father at the time 
of his death? 
A. Well, if he had legal children, I don't claim their share. 
Q16. I hand you here what purports to be eight receipts. 
Tell the Court what they are. 
A. These are tax receipts, 'vhere !,paid taxes on 2lh acres 
of land. 
Mr. Nelms: Objecfi.on to this as being irrelevant and im-
material. 
Q17. Is this on the land here in controversy? 
A. Yes, 
Mr. Nelms: Same objection. 
~Ir. Midgett : I offer these receipts in evidence and ask 
to have them marked ''Exhibit C and placed in evidence. 
Q18. Can you explain why some of these receipts calls for 
31h acres? . 
A. When I first went to the office to pay the taxes the 
boundaries were peculiar and they were charging me for 
the l1ouse on the land and all about it; and first I was paying 
on 3¥2 acres. Then I was told in the office that the land of 
Raleigh Channey had nothing to do with it, and they then 
charged me for the 21;2 acres. 
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Mr. Nelms: I object to this as being immaterial, and ask 
that the al).swer be stricken as to what he states he was told. 
Q19. I notice that some of the receipts are for 3% acres; 
how did that arise Y 
A. At first I paid on 3lj2 acres, and later they charged me 
for 2% acres. 
Q20. Have you been paying taxes on the 2lj2 acres ever 
since? 
A. Yes. 
Mr. Nelms: Same objection. 
Q21. You made a statement a while ago to Mr. Nelms that 
they would not survey the land for you; did they actively 
prevent a survey? · 
Mr. Nelms: Objected to as being immaterial, irrelevant and 
hearsay. 
A. From the way I understood it, they did not want to do 
it and they did not have it done. 
Q22. All right, did they actively prevent a survey, or did 
·they just fail to have it done? 
A. They actually prevented a survey. 
Q23. How did they prevent it f 
page 84 ~ A. Because they came to my house with the deed 
without having had· the survey made. 
Q24. Do you call that actually preventing it or failing to 
make a survey? 
A. That is a failure; they just failed to have it surveyed. 
Q25. I hand you here two letters ; will you read them and 
state whether they have ever been brought to your attention 
before? 
A. Yes. 
Q26. Did you authorize what purported to be the reply to 
Messrs. Nelms and Colnnna Y 
A. Yes. 
Mr. Midgett: I wish to offer these letters in evidence and 
have them marked Exhibits D and E. 
Take the witness. 
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RE-CROSS. 
Mr. Nelms: 
Ql. When did you find out that James Channey's son died 
before he was 21, before or after you bought the property Y 
A. Before I bought the property, I had never been in that 
section before. 
Q2. Before the death of Fannie Booth 0/ 
A. Before the death of Fannie Booth. 
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·virginia, 
City of Newport News, to-wit: 
I, a Notary Public in and for the City of Newport News, 
Virginia, whose commission expires on the 20th day of June, 
1934, do hereby certify that the aforesaid depositions of 
Howard Boone were duly taken·, sworn to, but by agreement 
of counsel signature was 'vaived, before me, on the 9th day 
of June, 1934, at the place and for the purpose mentioned 
in the caption hereto. 
Given under my hand this 15th day of June, 1934. 
L. lVIARIAN POE, 
Notary Public. 
page 85 r DEFENDANT'S "EX. E." 
May 20, 1933. 
Re : Lucy Scott-Howard Boone. 
Messrs. Nelms & Colonna, 
..A_ttorneys & Counsellors At Law, 
Schmelz National Bank Building, 
Newport News, Virginia. 
Sirs: 
This acknowledges yours of May 19, 1933, with wha.t is 
termed a ''deed of correction'' enclosed with regard to what 
purports to be a claim of one Lucy Scott regarding Boone's 
property near Garden City. 
Boone purchased by abstract description whatever Lucy 
Scott owned a.t the time of sale, and without knowledge, notice 
or belief that he was getting or entitled to less. 
No litigation is invited, but Boone, under the circumstances 
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will endeavor to maintain his title and possession of what 
he intended to and did purchase, and will demand a def~nse 
of same by his grantor, and whatever he may d~mand in his 
favor frqm all parties in interest. 
Please be advised that execution of the aforesaid deed is 
respectfully but definitely denied by my client, Ho,vard Boone. 
I have the honor to be, 
Respectfully, 
H. CLAY MIDGETT. 
HCMjm 
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DEPOSITIONS . 
. THIS DEED, Mad~ this Nineth (9th) day of July, in the 
Year Nineteen Hundred and Twenty-four (1924), between 
Lucy Scott (who before her marriage was Lucy Chaney) 
and James Scott, her husband, of Elizabeth City County, State 
of Virginia, parties of the first part, and Howa:.rd Boone, of 
the City of Newport News, Virginia, party of the second 
part. . 
WITNESSETH: That for and in consideration of the sum 
of Three Hundred and 00/100 ($300.00) Dollars, cash in hand 
paid by the said party of the second part, to the said parties 
of the first part, the receipt of which is hereby acknowledged, 
the said parties of the first part do grant, bargain, sell and 
convey, with General Warranty, unto the said party of the 
second part, the following described property, to-wit: 
All that certain lot, piece or parcel of land, located in 
Wythe Magisterial District (formerly South Field), Elizabeth 
City County, ·state of Virginia; bounded on the North by the 
Main Road, on the East by the George Freeman and Bates 
Land, on the South by the Bates Land and on the W·est by· 
the land of Richmond Gray, containing 2-1/2 acres, more or 
less .. 
Together with all a.nd sirlgular the buildings and improve-
ments, tenements, hereditaments, rights, privileges and ap-
purtenances thereunto belonging or in any wies appertaining. 
TO HAVE AND TO HOLD unto the said party of the 
second part, his heirs or assigns forever. 
The said parties of the :first part covenant that they are 
seized in fee simple of the said lots of land; that they have 
the right to convey the said lots of ·land to the grantee, that 
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the said grantee shall have quiet and peaceable possession of 
the said land, free from all encumbrances; that they, the 
said parties of the :first part will execute such further assur-
ances of the said land as may be requisite, and that they have 
done no act to encumber the said land. 
WITNESS the following signatures and seals : 
page 87} LUCY SCOTT, 
JAME.S SCOTT, 
(Seal) 
(Seal) 
50c U. S. Internal Revenue Stamp Cancelled. 
State of Virginia, 
City of Newport Ne,vs, to-wit: 
I, L. W. Bartlette, a Notary Public in and for the City afore-
said, in the State of ~Virginia, whose term of office expires 
on the 26 day of Dec., in the Year 1927, do certify that Lucy 
Scott and Jam-es Scott, whose names are signed to the fore-
going and annexed writing, or instrument, bearing date on 
tl1e 9th day of ,July, 1924, have acknowledged the same be-
fore me in my City aforesaid. 
Given under my hand this 11th day of July, 1924. 
L. W. BARTLETTE, 
Notary Public. 
In the Clerk's Office of the Circuit Court of Elizabeth City 
County, Virginia, July 16th, A. D. 1924, at 4:10 P. M. 
' The foregoing deed was this day presented in office and 
upon certificate thereto annexed, and with, the U. S. War Tax 
Stamps duly cancelled as .r-equired by law thereto affixed, ad-
znitted to record as the law directs. 
Teste: 
H. H. HOLT, Clerk, 
By BLANCHE H. CURTIS, 
Dep. Clk. 
A Copy-Teste : 
H. H. HOLT, Clerk, 
By L. M. GIDDINGS, 
Dep. Clk. 
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DEPOSITIONS. 
July lOth, 1924. 
ABSTRACT OF TITLE FOR ~IR. H. BOONE. 
CAPTION. 
-
All that oortain piece or parcel of land. located in Wythe 
magisterial district (formerly Southfield), Elizabeth City 
County, Virginia, bounded on the North by the Main Road, 
on the east by the George Freeman and Bates Land, ()n the 
south by the Bates land and on the West by the land of Rich-
mond Gray, containing two and one-half (2%) acres, more or 
less. 
(1.) 
This property was conveyed by deed of general warranty 
dated July 29, 1872, from Addison L. Parker and Sophia 
Parker his wife to Rawley Cha.ney. This deed was recorded 
November 1, 1881, see deed book 8 at page 98, Clerk's office 
Elizabeth City County, Virginia. 
(2.) 
By deed of general warranty dated January 5th, 1886, Raw-
ley Chaney conveyed the above property, but described as 
three (3) acres in Southfield, Elizabeth City County, Virginia, 
to S. S. Howard, trustee, in trust to secure to William S. 
Howard the payment of a certain bond in the sum of thirty 
dollars ($30.00), made and executed by Rawley Chaney and 
payable eighteen (18) months from date with interest. This 
deed was recorded March 25, 1886. AND THE SAME HAS 
NOT BEEN RELEASED. . 
This deed of trust having not been released, the same is 
barred by the statute of limitations. 
(3.) 
This prop~rty as described in section two of this abstract 
was conveyed by deed of general warranty, dated December 
' 10, 1884,. from Rawley Chaney and wife to S. S. Ho,va.rd, 
trustee, in trust to secure the payment of fifty-five dollars 
($55.00) and interest thereon. This deed was recorded Jan-
uary 9th, 1888, see deed book 17, page 300. 
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( 4.) 
This indebtedness having been paid in full the lien of this 
trust was released by \V arren ~Iinkins, Edward 
page 89 ~ Johnson and Jesse Taylor, Trustess of the Labor-
ing Sons of Zion, by a release deed dated October 
8, 1894, and recorded N ovemebr 17, 1894. See rel-ease deed 
book 2 at page 153. 
(5.) 
This property was conveyed by deed of general warranty 
dated November 10, 1891, from Raleigh Chaney and wife to 
John Booker, trust-ee, in trust to secur-e the payment of the 
sum of $56.25, evidenced by a. bl)nd. This deed was recorded 
Novemeber 28, 1891, see deed of trust book number 4, page 
214. 
(6.) 
By release deed dated October· 8, 1894, Warren Minkins, 
Edward Johnson and tTesse Taylor, trustess of the Laboring 
Sons of . Zion, bond holders, released the lien of the above 
mentioned deed of trust. This release deed was recorded 
November 17, 1894, as will appear from release deed book 
2, page 153. 
(7.) 
This property was convey-ed by deed of general warranty 
(it was sta.ted in said deed as 2lf2 acres) dated November 6, 
1903, frmn Raleigh Chaney, widower, to J. E. T. Hunt-er, · 
trustee, in trust to secure the payment of $100 and interest. 
This deed was recorded November 9, 1903, see deed book 26 at 
page 409. 
This indebtedness having been paid in full the lien of this 
trust was released on the marg,in .April 11, 1908, by J. E. T. 
Hunter, agent for Powell Brothers, note holders, see deed book 
and page as above. 
(8.) 
By the last will and testament of Raleigh Chaney, dated 
July 15, 1898, and probated June 23, 19·24, in said will among 
other bequests as follows: ''I give to my daughter, Lucy 
Chaney, all of the property of which I may die seized a.n~ pos-
~e.ssed, not hereinbefore disposed of, whether the same be real, 
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personal or mixed, in fee simple to be used and 
page 90 ~ disposed of as she may think proper. 
For this will see repository for unrecorded wills, 
Qlerk's office of the Circuit Court of Elizabeth City County. 
(9.) 
This property was conveyed for two and one-half acres, 
more or less, by deed of general warranty da-red June 21, 
1924, from Lucy Scott, who before her marriage was Lucy 
Chaney, and James Scott, her husband, to W. Lee Powell, 
trustee, in trust to secure the payment of $75.00 and interest 
thereon, evidenc.ed by one certain negotiable promissory note 
of even date with said deed, executed by Lucy Scott and 
James Scott and payable to Agnes L. Pow·ell one month after 
date at the offioo of Powell Trust Company, of Newport News, 
,Virginia, to be curtailed in the sum of not less than $5.00 each 
month and interest. This deed was recorded June 23, 1924. 
AND THE SAME HAS NOT B.EEN RELEASED. See deed 
of trust book 60, page 177. 
Delinquent taxes . . . . ............................. None 
Forfeited Forthcoming bonds ....................... None 
Mechanics liens . . . ................................. None 
Jndgiilents ........................................ None 
lJnrecorded deeds of trust .......................... None 
Lis peftdens . . . . .................................. N o.ne 
By R. H. Pree Atty. 
This indebtedness having been paid in full, the lien of this 
. trust was released on the margin July 14, 1924, by A. L. 
Powell Agt. for Agnes L. Powell noteholder. 
OPINION. 
I hereby certify that I have examined the indices of the 
records in the clerk's office of the Circuit Court of Elizabeth 
City County, Virginia, with reference to the property here-
inbefore described and I am of the opinion upon such exami-
nation that the title to the said property is good in f€e simple 
in Lucy Scott, subject to the unsatisfied deed of trust men-
tioned in section nine of this abstract, and that there are 
no other encumbrances of record against the said property. 
Given under my hand this 11th da.y of July, 1924. 
R. H. PREE, 
Attorney-at-Law. 
DEFENDANTS "EXHIBIT C," CONSISTING OF EIGHT TAX RECEIPTS. 
TAXES -AND LEVIES FOR 1930 Page 217 Line 10 
No. 8749 · 
WYTHE DISTRICT-Acres-Colored ................................................................ 1930 
M BOONE HOWARD 
To DAVID JOHNSON, Treasurer of County of Elizabeth City, Virginia, Dr. 
Levies on $100 
Co. Gen. Fund .35 
Wythe Rds. .25 
County Sch. 1.25 Total Total 
1930 Value Spl. S. I.&S.F. .25 
D. Sch. I.&S.F. .15 Levies Levies $2.40 
Wythe Fire .10 
CountyRds. .05 
-···---------·--......... _..Freeman C & 0 .......................... 3~ Acres 270 $2.40 .......................... 6.48 
Received Payment Five per cent Penalty added Dec. 6th, 1930 ...................... 
--------········-------
Total Levies and PenaltY----------------------.. ------------· ···---------------------
-----· .. -·--------------------------------------·----~---·-• Treasurer Additional five per cent penalty added June 16th, 1931 ----------------Total Levies and Penalties ........... ___________________________ 
-------·-···-·····--· 
PAID Six per cent interest from June 16th, 1931.-------·---·-----
···----------------
Dec 5-1930 
DAVID JOHNSON, Co. Treas. Total Levies, Penalties and Interest.--------~·-·-----· 
·······-·············· 
TAXES AND LEVIES FOR 1929 Page 211 Line 10 
WYTHE DISTRICT-Acres-Colored ................................................................ 1929 
M BOONE HOWARD 
To DAVID JOHNSON, Tre98Urer of County of Elizabeth City, Virginia, ·Dr. 
1929 
-···-···-·----~---·-··········-·······················----·········--··-·-······-··-·····3 ~ Acres 
Freeman-C. & 0. 
RecEtived Payment 
···············································------······················-·················J Treasurer 
PAID 
Dec 2-1929 
DAVID JOHNSON, Co. Treas. 
Value 
270 
Levies on $100 
County 
Roads 
D. School 
Sch. S.F. & Int. 
Fire Dept. 
County Rds. 
2.40 
.35 
.25 
1.30 
~35 
.10 
.05 
Total 
Levies 
Total 
Levies $2.40 
6.48 
Five per cent Penalty added Dec. 6th, 1929 ............................................. . 
Total Levies and PenaltY·-··-----········································· ....................... . 
Additional five per cent penalty added June 16th, 1930 .......................• 
Total Levies and Penalties .................................................... ···················-·· 
Six per cent interest from June 16th, 1930.---··-··············· ............ ~---······· 
Total Levies, Penalties and Interest ........................................................... . 
TAXES AND LEVIES FOR 1928 Page 207 Line 11 No. 44 
W THE DISTRICT-Acres-Colored 
M BOONE, HOWARD 
-----------------------------------------··················-1928 
To DAVID JOHNSON, Treasurer of County of Elizabeth City, Virginia, Dr. 
1928 Value 
Levies on $100 
County 
Roads 
D. School 
Sch. S.F. & Int. 
Fire Dept. 
.35 
.30 
1.00 
.25 
.10 
Total 
Levies 
. Total 
Levies 82.00 
-----······-----------------------------------·································---······------3 ~ Acres ............................ 2 . 00 ............................................... . 
-----------··--···------------------------.Freeman-C & 0........................................... 280 .................................................. 5. 60 5. 60 
............................................................................................. _________ Special School Tax ......... :.............................................. ........................ 1.12 
Received Payment 
.................................................................................................. , Treasurer · 
PAID 
Dec 17-1928 
DAVID JOHNSON, Co. Tress. 
Total_ levies ................................... ~ ........................................... . 
Five per cent penalty ............................................................ .. 
6.72 
.34 
Total levies and penalty........................................................ 7. 06 
TAXES AND LEVIES FOR 1926 Page 246 Line 8 No. 41 
WYTHE DISTRICT-Acres-Colored 
M BOONE HOWARD ............................................................ 1926 
To DAVID JOHNSON, Treasurer of County of Elizabeth City, Virginia, Dr. 
1926 Value 
State Tax 
Rateon$100 
State 
Tax 
Levies on $100 
County .30 
Roads .35 
D. School 1. 00 
Sch. S. F. & Int. . 25 
Fire Dept. .10 
Total 
Levies 
Total 
Levies $2.25 
.................................................... 3~ Acres 280 . 25 . 70 2. 00 5. 60 6. 30 
_________ .Freeman-C & o. ______________ ......................................................................................................................................................................... . 
Received Payment 
............................................... - ................................................. , Treasurer 
PAID 
Oct 15-1926 
DA VIP JOHNSON, County Treas. 
Total levies................................................................................ . 35 
Five per cent penalty ..................................................................................... . 
Total levies and penalty ....... -.............................................. 6. 65 
TAXES AND LEVIES FOR 1925 Page 247 Line 9 No. 41 
WYTHE DISTRICT-Acres-Colored 
M BOONE HOWARD .......................... :. ............ : ....... 1925 
To DAVID JOHNSON, Treasurer of County of Elizabeth City, Virginia, Dr. 
1925 Value 
State Tax 
Rateon$100 
State 
Tax 
Levies on $100 
County .30 
Roads .35 
D. School 1.00 
Sch. S. F. & Int. . 25 
Fire Dept. .io 
Total 
Levies 
Total 
L~vies $2.25 
---------------------.3 ~ Acres 280 . 25 . 70 2. 00 560 6·. 30 
___ ...Freem~-C & 0 ·--------·-·--- ........................................................................ ························-············-··········· ............................................... . 
w 
0 
Received Payment Total levies.________ -----------·-- .35 F 
--·-···--··------~·············-----··················--···········-··' Treasurer 
PAID 
May2-1926 
DAVID JOHNSON, County Treas. 
Five per cent penaltY------·-·---------- -·········------·· 
Total levies and penaltY----················--··--···-················· 6.65 
..... 
0 
.... 
TAXES AND LEVIES FOR 1924 
WYTHE DISTRICT-Acres-Colored 
Page 250 Line 28 . No. 54 
M CHANEY ROLEY ............................................................ 1924 
• 
To DAVID JOHNSON, Treasurer of County of Elizabeth City, Virginia, Dr . 
Levies on $100 
County .30 
State Tax State Roads .35 Total Total 
1924 Value Rateon$100 Tax D. School 1.00 Levies Levies $2.25 
School S. F. and Int. .25 
Fire Dept. .10 
.................................. ~·····--···-----3 ~ Acres 280 .25 .70 2.00 560 6.30 
......... ___ .Freeman-King-0 & 0 ... - .................................................................................................... · .............................................................................. . 
Received payment 
---·-··---·-··-··············-----:--········--··· .. ······--·-·········--, Treasurer 
PAID 
Nov 28-1924 
DAVID JOHNSON, Co. Treas. 
Total levies.--------··················-----·------······--······--······-·········· .................... _ 
Five per cent penalty .............................................................. -···--··-··--·-
Total levies and penalty ............................................................................... . 
TAXES AND LEVIES FOR 1931 Page 218 _ Line 41 
No. 12044 
WYTHE DISTRICT-Acres-Colored ................................................................ 1931 
M BOONE HOWARD 
To DAVID JOHNSON, Treasur£r of County of Elizabeth City, Virginia, Dr. 
Levies on $100 
Co. Gen. Funds .35 
Wythe Rds. .25 
County Sch. 1.25 Total Total 
1931 Value Spl. S. I.&S.F. .25 
D. Sch. I.&S.F. .15 L~vies Levies $2.40 
Wythe Fire .10 
County Rds. .05 
·············----·········· .. ·····································································2 ~ Acres 250 $2. 40 ........................ 6 . 00 
................ _________ ......................... C & 0--~-................................................................................................................................................... ··:········----........ . 
Received payment 
...................................... ; ... _. ________ ........................................ , Treasurer 
PAID 
NOV 27 1931 
DAVID JOHNSON, Co. Treas. 
Five per cent Penalty added Dec. 6th, 1931.. ........................................... . 
Total Levies and Penalty ............................................................................ .. 
Additional five per cent penalty added June 16th, 1932 ....................... . 
Total Levies and Penalties .......................................................................... .. 
Six per cent interest from June 16th, 1932.------------······· ........... ; .......... .. 
Total Levies, Penalties and Interest. .......................... - .............................. . 
....-e 
TAXES AND LEVIES FOR 1932 Page 221 Line 11 
WYTHE DISTRICT_;Acres-Colored ................................................................ 1932 No. 6386 
M BOONE HOWARD 
To CECIL C. FROST, Treasurer of County of Elizabeth City, Virginia, Dr. 
Levies on $100 
Co. Gen. Funds . 35 
1932 District Sch. 1 . 25 District Roads .10 Value 
Sch. Int. & S. F. AO 
Fire Fund .10 
Total 
Levies 
Total 
Levies $2.20 
·····················································----·····--··----------····--··········-····-272 Acres 150 $2.20 ........................ 3.30 
----·-······----·-----···-----------.Freeman's-C & 0 ...................................................................................................................................................................... . 
Received payment 
............................................. ---··-----···----···············--··········--·' Treasurer 
PAID 
DEC 1-1932 
C. C. FROST, Co. Treas. 
Five per cent Penalty added Dec. 6th, 1932 ............................................. . 
Total Levies and Penalty ............................................................................. . 
Additional five per cent penalty added June 16th, 1933 ....................... . 
Total Levies and Penalties ....... , ................................................................... . 
Six per cent interest from June 16th, ~938 ................................................ .. 
Total Levies, Penalties and Interest. .............................................. ~ ........... . 
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page 91 } EXHIBIT "D" WITH DEFENDANT'S 
DEPOSITIONS. 
LAW OFFICES 
NELMS & COLONNA 
SCHMELZ NATIONAL BANK BUILDING 
NEWPORT NEWS, VIRGINIA 
W. J. NELMS 
:WM. BRIGGS COLONNA 
SHEP. W. COLONNA 
Defendant's ''Ex. D". 
Henry C. 1\tlidgett, 
2405112 Jefferson Ave., 
City. 
~Hdgett: 
May 19, 1933. 
We enclose herewith a deed of correction from Lucy Jack-
son Scott to Ho,vard Boone, covering the error made in the 
deed from her to Howard Boone, your client, for 2-1/6 acres 
of land in Wythe Magiste"t"ial Distri~t, Elizabeth City County, 
;virginia. · 
We trust that this will be accepted so that we may avoid 
any litigation concerning this matter. Please advise us de:fi.-
llitely whether or not the same is accepted. 
N/L 
Encl. 
Yours very truly, 
NELMS & COLONNA, 
By W. J. NELMS. 
page 92} Filed with the papers hi. the cause by the Judge 
is an exhibit marked "A" and referred to in a de-
cree entered in this cause on April 22nd, 1935, which exhibit 
is in words and :figures as follows, to-wit: 
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THIS DEED, made this day of April, 1935, by and 
between LUCY JACI{SON SCOTT, who was before her mar-
riage Lucy Chaney, the daughter of Rawley Chaney, de-
ceased, of Elizabeth City County, Virginia, party of the first 
part,. and HOWARD BOONE, of Elizabeth City County, Vir-
ginia.; party of the second part, 
WHEREAS, A. L. Parker and wife, by their deed bearing 
datethe 29th day of July, 1872, and recorded in the County 
Clerk's Office of ElizabetJI City County, Virginia, in Deed 
Book 8, page 98, conveyed to Rawley Chaney two and one-
half (2%) acres of land, situate in the County of Elizabeth 
City, Virgini~, and bounded as follows: On the north by the 
Main R9ad, on the east by George Freeman and Bates, on the 
south by Bates, on the west by Richmond Gray; for more par-
ticular description of 'vhich, reference is made to said deed; 
and, • 
. WHEREAS, said Rawley Chaney and wife, by deed bearing 
date the lOth day of May, 1895, and recorded in said Clerk's 
Office, in Deed Book 61, page 590, conveyed to James Chaney~ 
a part of the said above mentioned two and one-half (2%) 
acres, described as follows: Bounded on the north by the 
~fain Road, on the east by the property of Rawley Chaney, 
on the south by the land of Bates and on the west by the land 
of Richmond Gray, said lot fronting on the Main Road 51 feet, 
and running back 110 feet, the southern boundary on the lot 
hereby conveyed being 49 feet along the line of Bates. At-
tention to the said deed is invited for more particular descrip-
tion; and, 
WHEREAS, Rawley Chaney did, by his last will and testa-
ment,. admitted to probate in the said Clerk's Office the 23rd 
day of June, 1924, and recorded in Will Book 5, 
page 93 ~ page 403, to which will special attention is invited 
for more particular examination and descriptions,. 
· devise to his son, William Chaney, another parcel of the said 
two and one;..half (2%) acres of land described as fronting on 
the l\fain Road 50 feet, and running back therefrom 150 feet 
between parallel lines and adjoining the lot that he conveyed 
to .his son~ James Chaney, and by the fourth paragraph of 
his will, did give to his v.rife, Lucy Chaney, for and during 
the period of her natural life, the right to occupy one-third 
of his dwelling house and ~ne acre of land nearest the hous~ 
on said parcel of land, with the remainder in fee to his daugh-
ter, Lucy Chaney, who is the same as the said Lucy Jackson 
Scott, and· by the :fifth clause of said 'vill, he did give to his 
said daughter, Lucy Chaney, all of the property of 'vhich he 
might die seized and possessed, not theretofore disposed of, 
whether the same be real, personal or mixed, in fee simple, 
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to be used and disposed of as she might think proper; and, 
WHEREAS, said Lucy Jackson Scott sold and agreed to 
convey to said Howard Boone all of the land devised to her 
by her father, the same being the two and one-half (2¥2) 
acres of laud conveyed to her father, Rawley Chaney, by 
A. L. Parker and wife, as above stated, except the .parcel of 
land conveyed by the said Rawley Chaney to James Chaney 
and the parcel of land devised by Rawley Chaney to William 
Chaney hereinabove set out; and, 
WHEREAS, the said Lucy Jackson Scott, requested th~ 
real estate agent, 1\tir. A. L. Powell, now deceased, who nego-
tiated the said agreement of sale, to prepare the deed to 
carry the said sale into effect ; and, 
WHEREAS, the draftsman of said deed, in pre-
page 94 ~ paring the same, did erroneously describe the land 
so to be. conveyed by the said Lucy Scott to the. 
said Howard Boone, by copying the description substantially 
word for word as used in the said deed from A. L. Parker to 
Rawley Chaney, without excepting the two parcels of land con-
veyed to James Chaney by deed and devised to Williarn 
Chaney by his will; and, · , 
WHEREAS, Rawley Chaney, the father of said Lucy Jack-
son Scott, James Chaney and William Chaney, departed this. 
life on the day of ·, 1909, and his will ''1as admitted to 
probate in the County Clerk's Office of Elizabeth City County, 
Virginia, on June 23rd, 1924, and recorded in Will Book 5; 
page 203, to which attention is invited, leaving surviving him, 
his wido,v, Marinda Thigpen, from whom he had been 
divorced, and who had subsequently intermarried with Abram 
Thigpen; and the said Lucy Jackson Scott, his daughter, 
William Cl1aney, his son, and William Chaney, his grandson, 
who was the son of said James Chaney, who had departed 
this life, intestate, on April 28th, 1907, leaving surviving him; 
l1is widow, Fannie Chaney, 'vho subsequently intermarried 
with Samuel Booth, and one child, William Chaney, an in-
fant, and no other children or descendante of any children; 
and, 
WHEREAS, the said William Chaney, the son of James 
Chaney, and grandson of Rawley Chaney, departed this life, 
intestate, and single, he nev·er having married, on the 22nd 
day of February, 1921, at the age of twenty years and six 
months, leaving surviving him as his kindred on the side of 
his father, 1\tiarinda Thigpen, his grand-mother, Lucy Jack-
son Scott, his aunt, Ruth Chaney, James Chaney, Helen Poole 
· (whq was Helen Chaney before her marriage) and Joseph 
Chaney, children of William Chaney the son of Rawley 
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Chaney, the said William Chaney having departed this life, 
intestate, February 12th, 1916; and . 
WHEREAS, the said Marinda Thigpen departed 
pa.ge 95 ~ this life on the 17th day of ~lay, 1931; and, 
l~VHEREAS, the said Howard Boone claimed 
that by reason of the description in his said deed from the 
said Lucy Jackson Scott he becan1e entitled to the interest 
of the said Lucy Jackson Scott which she had inherited from 
her nephew William Chaney, the son of James Chaney and 
Fannie, his wife, \Vho departed this life on March 4th, 1933; 
and, 
WHEREAS, the said I-Ioward Boone, immediately. upon 
the death, of the said Fannie Booth, took possession of the 
said parcel of land, which the said Ra.\vley Chaney had con-
veyed to l1is son, James Chaney, as hereinabove set out; 
and, 
WHEREAS, a. suit ·was instituted in the Circuit Court of 
Elizabeth City County, Virginia, under the style of Lucy 
,Jackson .Scott v. Howard Boone, for the purpose of reform-
ing and recasting the description of the land sold by her to the 
said Howard Boone, so as to make the said description con-
form to the true intent and meaning of her said sale to the 
said Howard Boone ; and, . 
WHEREAS, by decree entere'd said in cause on the 22nd 
day of April, 1935, it was adjudged, ordered and decreed 
that the complainant's prayer be granted; and it was ad-
judged, ordered and decreed that the true description of said 
land intended to be conveyed was as follows, to-wit: 
All that certain tract or parcel of land, situate in Elizabeth 
City County, Virginia, containing TWO AND ONE-SIXTH 
(2-1/6) acres, more or less, bounded as follows: On the North 
by the Main Road; on the East by George Freeman and 
Bates; on the South by Bates, and the West by a lot of land 
50x100 feet, devised by Rawley Chaney to his son William 
Chaney; it being part of the said 2112 acres of land bought 
by Rawley Chaney from A. L. Parker and wife, and being 
all that part of the sa.id 2% acres of land which was devised 
to the said Lucy Chaney, now Lucy Jackson Scott by the will 
'of her father Rawley Chaney, as heretofore set out; 
and that tl1e said sale did not embrace any part of the land 
which the said Rawley Chaney and wife had con-
page 96 ~ veyed to their son, James Chaney, or the land de-
vised by Rawley Chaney to his son William Cl1aney 
as abov-e set out and described; and, 
WHEREAS, By said decree it was further adjudged, or-
• 
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dered and decreed that the said Howard Boone should unite 
in a deed, releasing all right or claim which he might have, 
Qr had pretended to have to said parcels of land conveyed by 
said Rawley Chaney and wife to the said James Chaney and 
. devised by Rawley Chaney to his son, William Chaney, above 
described as aforesaid; 
NOW, THEN, THIS DEED WITNESSETH, that the said 
Lucy Jackson Scott, in consideration of the premises, an:d 
ONE DOLLAR ($1.00) cash in hand paid, receipt whereof 
is hereby acknowledged, doth grant and convey unto the said 
Howard Boone, all of her right, title, interest and estate in 
and to that parcel of land situated in Elizabeth City County, 
Virginia, containing two and one-sixth (2-1/6) acres of land, 
above described, as being bounded on the North by the Main 
Road; on the east by George Freeman and Bates; on the 
South by Bates, and on the West by the lot of land 50xl50 
feet, devised by Rawley Chaney to his son, William Chaney, 
hereinabove described. The said two and one-sixth {2:-1/6) 
acres does not include the parcel of land conveyed by said 
Rawley Chaney and wife to James Chaney, and the said 
parcel of land devised by Rawley Chaney to William Chaney 
above described. 
And the said Ifoward Boone, in consideration of the 
premises and ONE DOLLAR ($1.00) to him in hand paid, 
reooipt whereof is hereby acknowledged, doth 
page 97 ~ grant, bargain, sell, release and convey unto the 
said Lucy Jackson Scott all of his right, title, in-
terest and estate claimed by him in and to the parcel of land 
conveyed by Ra,vley Chaney and wife to James Chaney, 
above mentioned and described as bounded on the North by 
the ~lain Road; on the East by the property of Rawley 
Chaney, no'v William Chaney's heirs; on the South by the 
land of Bates, and on the West by the land of Richmond Gray, 
said lot fronting on the lYiain Road 51 feet, and running back 
110 feet, the southern bounda~y on the lot hereby conveyed 
being 49 feet along the line of Bates; also all of the right, 
title, interest and estate in and to the parcel of land devised 
by Rawley Chaney to his son, William Chaney hereinabove 
described which the said Howard Boone claimed to have been 
conveyed to him by the said deed from the said Lucy Jackson 
Scott, healing date July 9, 1924, and recorded in the County 
Clerk's Office in Elizabeth City County, Virginia, in Deed 
Book 75, p. 278. 
vVITNESS the following signatures and seals: 
(.Seal) 
(Seal) 
\ 
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State of Virginia, 
City of Newport News, to-wit: 
I, Marguerite K. Long, a Notary Public in and for the City 
and State aforesaid, whose commission expires on the 
day of , 193 , hereby certify that.LUCY JACI{-
SON SCOTT, whose name is signed to the foregoing deed, 
bearing date on the day of April, 1935, has acknowl-
edged the same before me, in my City aforesaid. 
GIVEN under my hand this day of April, 1935 . 
. . . . . . . . . . . . . . . . . . . . . . . ' 
Notary Public. 
page 98 ~ State of Virginia, 
City of Newport News, to-wit: 
I, ................. , a Notary Public in and for the City 
and State aforesaid, whose commission expires on the ..... . 
day of ............ , 193 .. , hereby certify that HOWARD 
BOONE, whose name is signed to the foregoing deed, bearing 
date on the .... day of April, 1935, has acknowledged the 
same before me, in my City aforesaid. 
GIVEN under my hand this .... day of April, 1935 . 
. . . . . . . . . . . . . . . . . . . . . . . . ' 
N ota.ry Public. 
page 99 ~ And at anotl1er day, to-wit: 
· Circuit Court of the County of Elizabeth City on Monday, 
the twenty-second day of April, in the year of our Lord one 
thousand nine hundred and thirty -five. · 
• 
Lucy Jackson Scott 
v. 
Howard Boone. 
• • • 
IN CHANCERY. 
This cause came on this day to be heard on the complain-
ant's bill, regularly proceeded on at rules, and set for hearing, 
on the answer of the defendant, with general replication there-
to and on depositions of witnesses, and was argued by Coun-
sel. 
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On consideration whereof, it appearing to the Court that · 
there was an erroneous description of the property intended 
to be conveyed by. the said Lucy Jackson Scott to Howard 
Boone, by her deed bearing date July 9th, 1924, and. recorded 
in the County Clerk's Office of Elizabeth City County, Vir-
ginia, in Deed Book 75, page 278, and that the said Howard 
Boone, the defendant, acquired no interest by virtue of said 
deed, or otherwise, in and to that parcel of land conveyed by 
Rawley Chaney and wife to his son, James Chaney, described 
in said deed from said Ra,vley Chaney and wife to said James 
Chaney as situated in Elizabeth City County, Virginia, and 
bounded on the North by the Main Road ; on the East by the 
property of Rawley Chaney; on the South by the land of 
Bates, and on the "\Vest by the land of R.ichmond Gray, said 
lot fronting on the n{aiu Road 51 feet, and running back 110 
feet; the southerly boundary on the lot hereby conveyed being 
49 feet along the line of Bates, doth so ADJUD·GE, ORDER 
and DECREE. 
And the Court doth further ADJUDGE, ORDER and De-
CREE that the true boundary of the said parcel of land in-
tended to be conveyed by deed from· Lucy Jackson Scott to 
Howard Boone, bearip.g date July 9th, 1924, and 
page 100 r recorded in said Clerk's Office in Deed Book 75, 
page 278, is as follows : 
All that certain parcel of land, situated in Elizabeth City 
Coupnty, Virg·inia, containing two and one-sixth (2-1/6) acres 
of land, more or less, bounded on the North by the Main Road; 
on the East by Goerge Freeman and Bates; on the south by 
Bates, and on the vVest by the lot of land 50 by 150 feet, 
devised by Rawley Chaney to his son, ·William Chaney: 
And the Court doth further ADJUDGE, ORDER and DE-
CREE that the said Lucy Jackson Scott, and the said Howard 
Boone, do forthwith, without awaiting the adjournment of 
this Court, ex·ecu te the deed of correction of said boundaries, 
a copy of which is this day filed with the papers in this cause. 
And it further appearing to the Court that the said Howard 
Boone has, over the protest of the true owners of said parcel 
of land conveyed to the said James Chaney by Rawley Chaney 
and wife, taken possessi.on of the said parcel of land, and 
withheld the same until the date of this decree, and that a 
fair rental of the said premises is $10.00 a month; and doth 
further adjudge, order and decree that Howard Boone im-
mediately vacate said property. 
IT IS CONSIDERED by the Court that the complainant, 
Lucy Jackson Scott, recover of the defendant, Howard Boone, 
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the costs of this suit. And the Clerk of this Court is directed 
to tax as a part of the costs the sum of $13.75, $10.00 being 
for f.e(l , to Nelms and Colonna for preparation of the deed 
of correction and $3.75 for tax and recordation of the same. 
The Clerk of this Court is directed to note on the margin 
of page 278, Deed Book 75, in the Clerk's Office of this Court 
opposite the deed from Lucy Jackson Scott to Howard Boone, 
dated July 9, 1924, as follows: ''For correction of this deed 
see decree entered on the 22nd day of April, 1935, in the suit 
of Lucy Jackson Scott ·v. Howard Boone. 
The defendant in this cause having indicated his intention 
to appeal fron1 this decree to the Supreme Court 
page 101 ~ of Appeals of· Virginia, the Court doth AD-
JUDGE, ORDER and DECREE that the execu-
tion of this decree be suspended for the period of six months 
from the date hereof, upon the'execution by the said defend-
ant of a bond with approved security in the ·sum of $400.00 
within 30 days from this date, conditioned for the faithful per-
formance of such decree as may be hereafter entered in these 
proceedings by this Court. 
And the Court doth· reserve, etc. 
page 102 ~ In the Circuit Court of Elizabeth City County, 
Virginia. 
Lucy Jackson Scott 
v. 
Howard Boone. 
STIPULATION OF COUNSEL IN RESPECT OF EVI-
DENCE FROM ANOTHER SUIT INTRODUCED AT 
THE TRIAL OF ·THIS CA:USE BEING 
PART OF TI-IE RECORD. 
It is hereby mutually stipulated between attorneys for the 
complainant and attorneys for the defendant that in pur-
suance of the stipulation and agreement of counsel made dur-
ing the taking of the deposition of witness, Lucy Jackson Scott, 
found on page 13 of her deposition, that the plaintiff offered 
in evidence the record in a suit heretofore pending and finally 
determined in this court under the style, ''Howard Boone and 
Phillips v. Fannie Booth", that 'vlien said evidence was of-
fered counsel for defendant objected on the ground that it 
was incompetent, immaterial and not a suit between the .same 
parties concerning the same subject matter, but the Court did 
not pass upon this objection; the evidence thus introduced 
subject to the objections assigned in the depositions con-
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sisted of the following pleadings and depositions, which the 
parties hereto stipulate is a part of the record to be copied 
and certified by the Clerk as a portion of the evidence upon 
'vhich the Trial Court decided this case : 
1. The bill and answer in the suit entitled, ''Howard Boone 
and Phillips v. Fannie Booth" are in the following words 
and figures:~~ to-wit: 
BILL. 
In the Circuit Court of Elizabeth ~ity County, Virginia. 
Howard Boon, et al., 
'V. 
Fannie Booth. 
IN CHANCERY. 
To the Honorable C. V-ernon Spratley, Judge of the Circuit 
Court Qf Elizabeth City County, :Virginia. 
page 103 } Your Complainants, I-Ioward Boon and the Ben-
son Phillips Company, Incorporated, respectfully 
1·epresent: 
FIRST. 
That the Complainant, Howard Boon is seized and pos-
sessed of a tract of land containing two and one-half acres, 
more or less situated on the South side of the old Newport 
News road, sometimes called Salter's Creek Road, a County 
road, and one hundred yards West of the intersection of the 
tracks of the Chesapeake and Ohio Railway and the said 
County Road, ·whicl1 intersection is known as Freeman "s 
Crossing, in Elizabeth City County, Virginia. That the land 
of the defendant, Fannie Booth adjoins on the West the lands 
of your Complainant, Howard Boon. That formerly the 
lands of both parties made up one single tract, which tract 
'vas o'vned by one Rawley Chaney, now deceased. That the 
said Ra,vley Chaney died about the year 1917, leaving one 
portion of the said tract, the land now owned by Howard Boon, 
to his daughter, Lucy Chaney, who sold the same in 1924 to 
Howard Boon, that the other portion, being the land now 
owned by Fannie Booth, descended to a grandson, who sub-
sequently died leaving as his sole heir at law his mother, 
Fannie Booth. That the Complainant, Benson Phillips Com-
pany, Incorporated, is seized and possessed of a tract of· land 
containing ten acres, more or less, situated on the North side 
114 Supreme Court of Appeals of Virginia. 
of the said County Road and directly across the same from 
the lands of Howard Boon and Fannie Booth. That Ra"rley 
Chaney while seized and possessed of the lands now owned 
by Howard Boon and Fannie Booth joined with other land 
owners about fifty years ago in constructing a drainage ditch 
for the purpose of draining their lands. That the said ditch, 
hereinafter calle(t the Back ditch, was dug fr01n a point about 
five· htrndred yards East of the land now owned by Howard 
Boon, and thence extending West, running along the southerly 
boundary line of the land no"' owned by Howard Boon, and 
thence along the southerly boundary line of the land now 
owned by Fannie Booth, connecting "rit.h a ditch running 
southw·ard into Hampton Roads. That the said Back ditch 
from the time of its construction until some time in October, 
1927, has been in continuous use as a dranage ditch for the 
land now owned by Howard Boon, the water in said ditch 
running westerly from the land of Howard Boon passed the 
land of Fannie Booth and into the ditch running 
page 104 ~ southward. 
Tha.t a great portion of the drainage· from the 
land of Benson Phillips Company, Incorporated, flows into 
the said County road, and also the drainage from the northern 
half of the land of I-Ioward Boon. That there is constructed 
and has been for more than fifty years a County ditch along 
the southerly edge of said County road, which ditch drains 
the said road, the water therein :flo,ving from East to West 
along the northerly boundary line of the land of Howard Boon 
and thence along the northerly boundary line of the land of 
Fannie Booth into the aforesaid ditch runni~g southward 
into Hampton Roads. That in September, 1927, Benson 
Phillips Company, Incorporated, purchased from Howard 
Boon a right of way in a ten foot strip of land .adjacent to 
the land of Fannie Booth for the purpose of having an outlet 
from the said County road, which road had become almost 
impassable and dangerous to travel upon in eitber direction. 
That the said road is circuitous, and by the right of way a 
direct route to Hampton or Newport Ne,vs is established. The 
right of way extends from the County road southward to 
Powhatan Street of Garden City City subdivision. That Ben-
son Phillips Company,. Incorporated, on or about the middle 
of September, 1927, through its agent and employees cleaned 
out the County ditch which had become stopped up, re-digging 
the same from in front of Howard Boon "s land passed the land 
of Fa~nie Booth. That re-opening this ditch was necessary 
in order to make the road in front of the land of Benson 
Phillips Company, Incorporated, passable after a rainfall. 
That at the same time Benson Phillips Company, Incorpo-
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rated, constructed a plank bridge across the County ditch con-
necting the said right of 'vay with the County road, and it also 
constructed a similar type bridge across the above mentioned 
''Back" ditch in order to c.onnect the right of way 'vith Po,v-" 
hatan .Street. That Howard Boon also uses by reservatio1,1, 
the right of way for egress and ingress to his lands. 
SECOND. 
That the defendant at some time in November, 1927, will-
fully and maliciously closed the County ditch extending in 
front of her lands by throwing dirt therein up to the level of 
the County road, thereby obstructing a public right of way 
and eausing injury to your complainants, in that the water 
in the County road bows back upon the lands of 
page 105 ~ Benson Phillips Con1pany, Incorporated, and 
Howard Boon, standing thereupon for a. long 
time, injuring crops, visibly diminishing the value of 
their lands ru1d interfering with the Complainant "s 
right to free ·user and enjoyment of the same. That 
at the present time on account of recent rains, and 
directly because of the filling in of the said County ditch 
by the defendant, water is standing in said road in front 
of your Complainant's property and over-flowing onto your 
Complainant's lauds causing the aforesaid injury to their 
lands and materially interfering with their right to pass back 
and forth from their lands to the County road. That as a 
result of said act of filling the County ditch water has backed 
upon the land of the right of way used by Benson Phillips 
Company, Incorporated, and owned in fee by lioward Boon, 
thereby undermining the bridge across the County ditch and 
injuring the Complainants in their user and ownership of the 
above mentioned right of 'vay. That the defendant shows a 
willful and malicious intent to cause injury to your Com-
plainants, in that at a time in January, 1925, when one Shep.:. 
ard Ballard cleaned out the said County ditch the defendant 
attacked him with a stick, hitting him with the same upon 
his head, cutting a gash thereon. That within a month or 
two· after Shepard Ballard cleaned out the said ditch, the 
defendant filled it up again and threat-ened harm to anyone 
that cleaned it out thereafter. That your Cmnplainant, How-
ard Boon was in fear of b-eing 1nolested by the defendant if 
he attempted to clean said ditch. That he persu~ded Joseph 
Phillips, Vice President of the Benson Phillips Company, In-
corporated, to bring men out to open said ditch, and the said 
Joseph Phillips was the agent of the Benson Phillips Com-· 
pany, Incorporated, that directed th-e 'vork of opening said 
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dirch in September, 1927, and had to be present with the work-
men to keep the defendant from driving them away. 
THIRD. 
That about the time of the filling in of said County ditch, 
the defendant caused rubbage to be thrown in the Back ditch, 
where the same adjoins her land, thereby stopping the drain-
age therein, causing the water to back up in the ditch and 
overflo'v upon the land of Howard Boon and the right of 
way used by O'ttr Complainants. That the drainage of the 
South half of Ho,vard Boon's land has been im-
page 106 ~ paired and st.opped by such act and all of which 
has caused injury to your Complainants Howard 
Boon and Benson Phillips Cmnpany Incorporated, in that 
the said Howard Boon's crops growing. upon his land at the 
time of the act co1nplained of were mostly destroyed as the 
result of the defendant's act, and if such act continues 'vill 
greatly diminish the value of his land; and 'vill undermine the 
bridge across the said ditch connecting the right of way with 
Powhatan Street. That the Complainant lloward Boon has 
often requested the defendant to open the said Back ditch 
along her property, and also to allow him to open said ditch. 
But she has always refused to do either, and does 'villfully 
and maliciously insist upon maintaining the obstruction in and 
upon a public highway, and in and upon the B.ack ditch, in 
which your Complainant, Howard Boon, is advised that he 
has an easement for drainage of l1is land. 
That the injuries complained of by your Complainants are 
such as are irreparable and not recoverable in an action at 
law. That the acts complained of are liable to produce hn-
mediate injury for which damages will afford no adequate 
compensation. 
Forasmuch then as your Complainants are remediless save 
in a court of equity, they pray that the defendant, Fannie 
Booth, be required to remove all obstructions placed by her 
in the County ditch and in the ditch running along the south-
erly boundary line of defendant's property, and to clean out 
the said ditches adjoining her property in order that the 
water going into the same may pass freely; that she be en-
joined from placing or causing to be placed any obstruction 
into either of said ditches that will hinder the drainage there-
in. . 
And to this end your Complainant's pray that this court 
may hear evidence and determine the question as to whether 
or not your Complainants are entitled to such relief, and all 
proper process may issue, orders and decrees may be made 
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and entered, inquiries directed, and that an injunction may 
issue from this court directed to the said Fannie Booth 
enjoining her in accordance ·with the prayer of this Bill from 
in any wise interfering with the drainage of said ditches; 
commanding her to remove all dirt and other obstructions, 
placed or caused to be placed by her in said ditches, and to 
refrain from interfering in any wise 'vith the Complainants, 
their agents or servants when they clean out said 
pag-e 107 } ditches ; and that" as ancillary to issuing· said in-
junction org,ers this cou1~t may hear evidence as to 
the amount of injury caused the Complainant, Howard Boon, 
in his loss of crops, ascertain the same and allow damages to 
the Complainant, Howard Boon against the defendant for 
such injury; and that the said Fannie Booth may be made 
a party defendant, to this Bill, and required to answer the 
allegations thereof, but not under oath, answer under oath 
being hereby expressly waived; and that proper counsel fees 
may be allowed to attorney for Complainants for the insti-
tution and prosecution of this suit, and that Complainants may 
be granted such other, further and general relief as the nature 
of their case may require or to equity shall seem meet and 
just. 
And your Complainants will ever pray, etc. 
HOW.ARD BOON, 
BENSON PHILLIPS CO., INC., 
By JOSEPH PHILLIPS, 
Vice-Pres. 
Complainants. 
SINCLAIR PHILLIPS, 
Counsel for Complainants. 
State of. Virginia, 
City of Newport News, to-,vit: 
I, F. Gordon Hudgins, a Notary Public of and for the City 
aforesaid, do hereby' certify that _Howard Boon, one of the 
Complainants, whose name is signed to the f9regoing Bill, 
has this day appeared before me in ~rson in my said City, 
and made oath before me that the several matters and things 
set fort11 in the said Bill are of his own knowledge true. 
HOWARD BOON. 
Given lmder my hand this.20th day of December, 1927. 
F. GORDON HUDGINS, 
Notary Public. 
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In the Circuit Court of the County of Eliza-
beth City, Virginia. 
Howard Boon, et als., 
1).-
Fannie ·Boothe. 
In Chancery. 
The Answer of Fannie Boothe, the Defendant, to a Bill of 
Complaint exhibited ag·ainst her in the Circuit Court of the 
County of Elizabeth City, Virginia, by by Howard Boon and 
the Benson Phillips Company, Incorporated, complainants. 
The Respondant reserving- to herself the benefit of all just 
exceptions to the said Bill, for answer thereto or to so much 
as she is advised it is material she should answer, answers and 
says: That it is true that her land adjoins the land of How-
ard Boon, one of the complainants, in this suit, on the west 
and that the land of herself and the ]and of Howard Boon, 
formerly made one- sing-le tract, owned by Rawley Chaney, 
now deed. and that Rawley Chaney died about the year of 
1917, and she believes said Rawley Chaney, left in his will 
which is recorded in the Clerk's Office of Elizabeth City Co., 
Va., in Will Book Vol. 5, at page 403, the land now owned 
by Howard Boon, to has daughter, Lucy Chany who sold the 
same to Howard Boon in the year 1924. that it is also true 
that the land now owned by your Respondant, Fannie Boothe 
was left to William Chaney and that your respondant. in-
herited the land she now owns, which is described in the will 
of Rawley Chaney as fronting· on the County Road 50 feet 
and extendinf back one hundred and fifty feet behveen par-
allel lines and bounded On the North by the Main Road, On 
the East by the Land Now Owned by Howard Boon, On the 
South by Bates .And West by the Land of the land of Gray; 
.That as she does not know, she can neither admit nor deny 
but she believes that one of the Complainants, the Benson 
Phillips· Company, Incorporated, owns, as averred, and is 
seized and possessed of a tract of land containing ten acres, 
more or less on the North Side of the 1\1ain Road, a portion 
of which is directly across Said Road from the Lands of Your 
Respondant and Howard Boon; Your Respondant however 
emphatically denies, and demands full proof that the said 
Rawley Chaney ever entered into any legal contract, 'vhile 
seized and possessed. of the land now owned by Your Respond-
ant that any ditch should be dug or that any ditch was dug 
along the main road on the South side thereof of 
page 109 ~ your Respondant's property or that there ever 
was or now is any necessity for such ditch to be 
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dug or located on the South side . of the main road, which 
your Respondent is charged with having filled, on the con-
trary, she avers that that part of the County lying South 
of the C. ~ 0. Railroad and claiming to be owned by the Ben-
son Phillips Company, Incorporated, and IIoward Boone is 
exceeding·ly low and wet, and for the purpose of draining the 
::;arne there is a very deep, wide ditch or canal running south-
'vardly which forms the Western boundary of your Respond-
ent's lot of land into which the water from the land of Ho,v-
ard Boon is carried by a very wide ditch, fully four feet wide, 
which runs through the southern boundary of the land of 
Howard Boon near the southern boundary of your Respond-
ent's land which has for a number of years been open but 
which is now in great need of having the weeds and other 
obstructions removed, and if removed for a distance of about 
sixty feet and the said ditch which is referred to in C9mplain-
ant's bill as "the back ditch" dug 'out, which could be done 
at a very small cost, the water from the land of Howard Boon 
would be emptied into the large ditch or canal which runs 
southwardly along the 'Vestern boundery of your Respond-
ent's lot, the said ditch now being open to the western boun-
dary of the said Howard Boone's land and having a good 
and substantial bridge placed there by Complainant over the 
narrow strip of land referred to in Complainant's Bill, the 
right-of-way over which strip of land extending along and 
over the Western portion of the land of the said Howard 
Boon. 
You Respondent further avers that should a ditch be dug 
in front of her place on the South side of the main road lead-
ing vVesterly to the large ditch or canal which forms the West-
ern boundary of your Respondent's lot when heavy falls of 
rain occur which "rould cause an overflow from the said ditch 
or canal, the overflow would cover or inundate your Respond-
ent's entire lot, her said lot being to the Eastward of the 
said large ditch or canal being lower than the land through 
which the said canal or ditch runs, thereby greatly damaging 
your Respondent's property; while a ditch through the prop-
erty of the said Benson Phillips Company, Incorporated, 
would carry off the water from its land emptying· it into the 
Raid large ditch or canal; your Respondent denies that there 
has been any such ditch as is referred to in Complainant's 
bill running along the Northern bonndarv of the 
page 110 ~ land of the land of the said Ho,vard Boon or the 
Northern boundary of your Respondent or that 
there haR been any necessity for any such ditch, the ditch 
referred to in Complainant's bill as "the back ditch", being 
ample to carry off the water; your Respondent can neither 
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deny nor affirm that Benson Phillips Company, Incorporated, 
purchased frmn Ifoward Boon a right of way in a ten-foot 
strip of land adjacent to the land of Fannie Booth for the 
purpose of having an outlet from the said County Road as 
she does not know, but she denies that the County Road, 
which had been established and used continuously since prior 
to the Civil vVar, had either becmne impassable or danger-
ous to travel upon, and avers that the said Benson Phillips 
Company, Incorporated, if they so purchased the said strip 
of land it was not for the benefit of the public or for the con-
venience of the public, but to furnish to the1n a shorter dis-
tance from the City of Newport News and Hampton· to the 
wood and coal business they were then conducting or about. 
to conduct on their said tract of land which they have sub-
sequently closed or abandoned, and does not furnish a direct 
road or public road either to I-Iampton or to Newport News, 
and the· only purpose said right-of-·way so alleged to have 
been purchased from Howard Boon by the said The Benson 
Phillips Co., Incorporated, would be to furnish to Howard 
Boon and to the Benson Phillips Co., Incorporated, a pri-
vate road connecting them with the street through Garden 
City to the Kikoughtan concrete road, the distance fron1 
Boon's property to. the street through Garden City being 
about one City block, which private strip could not be used 
by the public without the permissi.on of the said Howard Boon, 
and could not become a public road as the law requires all 
county public roads to be at least thirty feet wide and to be 
accepted by the Board of Supervisors, which Board could not 
accept and keep in repair unless the strip 'vas at least thirty 
feet wide, and while Complainants claim in their bill "that 
in September, 1927, The Benson Phillips, Incorporated, pur-
chased from Howard Boon a right-of-way in a ten-foot strip 
of land adjacent to the land of Fannie Booth for the pur-
pose of having an outlet from the said county road'' there is 
no record of such purchase in the Clerk's Office where it 
Rhould be recorded; your Respondent, therefore, believes and 
avers that the sole object of the Complainants in instituting 
this suit is to obtain for them or to the said Ben-
page 111 ~ son Phillips Company, Incorporated, a private 
road from their land to the foot of Powhatan 
A venue, 'vhich comes up to the ditch referred to as ''the 
back ditch'', which forms the Southern boundary of the lands 
of Howard Boon, one of the Complainants, and your Respond-
ent without paying such expense as would be necessary in or-
der for the said Benson Phillips Company, Incorporated, to 
obtain the advantage and convenience he desires and seeks 
by this suit to obta~n. Your respondent denies that the1·e has 
-i 
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been a ditch in front of and North of her land on the South 
side of the main County road or that said road has become 
almost hnpassible and dangerous to travel upon in either di-
rection or that such ditch is necessary in order to carry off 
the water fron1 said road and avers that the land in that 
community for a long distance probably several miles-is very 
low and in order that the ·water might be drained from these 
Jow lands a very wide ditch or canal running Southerly for 
several miles in order to empty the waters from these lands 
into Hampton Roads and passing by or through the lands of 
The Benson Phillips Company, Incorporated, and along the 
vVestern boundary of the land formerly owned by Rawley 
Chaney, now owned by fioward Boon and your Respondent 
has existed for many years and now exists and is sufficient 
to carry off the waters from said lands if the land including 
the land of I-Ioward Boon and The Benson Phillips Company, 
Incorporated, if said lands were properly ditched with ditches· 
leading into the said main ditch or canal, and in order that 
the land fortnerly owned by Rawley Chaney and those own-
ing land adjoining hiln n1ght be properly drained, a large 
ditch referred to in Complainants' bill as ''the back ditch,., 
l1as been used for a long period of time which ditch has been 
·allowed by neglect to partially fill with 'veeds bushes, and. 
other obstructions carried from the lands bordering on said 
ditch and if the said "back ditch~' had removed therefrom 
the weeds, bushes~ and other accumulations the water could 
not settle upon the land of Boon but would be carded to and 
emptied into the main ditch and from the main ditch be car-
ried and emptied into Han1pton Roads, the land bordering 
on said main ditch or canal sloping Southwardly, if any ditch 
was needed to dt·ain the main road or the land of the Benson 
Phillips Company, Incorporated, such ditch should be dug 
on the N ortb side of the road or through the land of the Ben-
son Phillips Company, Incorporated, so as to cut 
page 112 } tl1e ditch on the South side of the road owing to 
its Southward slope would cause the water on the 
Benson Phillips Company, Incorporated, land to flow into 
the main road, the said Benson Phillips Land being North of 
said road, very low, and having the water from the low lands 
North of the said Benson Phillips land flowing upon it, while 
to dig such a ditch on the South side of said road leading 
into the 1nain ditch or canal would, when there was a heavy 
fall of water, such as occasionally occurs, which fills this 
main ditch or canal, would cause large quantities of water 
to flow in and upon your Respondent's home and entirely 
inUJldatc her entire premises and greatly and irreparably 
damage her home. Your Respondent further avers that the 
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allegation in Complainants' bill that the County road which 
has been established and used by the public for perhaps sev-
enty-five years .or more become almost impassible and dan-
g·er.ous because of the lack of ditching· cannot be true for if 
true the :superintendent of Roads with a large fund available 
for road purposes would have long since caused a ditch run-
ning·along said road which only runs from the C. & 0. Rail-
road tract a very short distance to be dug. 
Your Respondent denies and characterizes as absolutely 
unfounded the allegation in Complainants' bill that Rawley 
Chaney while seized and possessed of the land now owned and 
possessed by Ho,vard Boon and Fannie Booth joined 'vith 
other land owners about fifty years ago to open any ditch run-
ning· along the northerly boundary of the property of your 
Respondent, and while she does not know and therefore -can 
neither deny nor affirm that said Rawley Chaney entered 
· into an agTeement concerning what is known as ''The Back 
Ditch" she avers that she has no interest in and is not con-
cerned in the opening of said "hack ditch" .as it is not on 
her land, does not pass through her land, and she has never 
opposed in any way the opening or cleaning out of said ditch 
that the water might be prevented from draining i.nto the 
main ditch or canal, and carried into Hampton Roads. Your 
Respondent denies and characterizes as absolutely untrue 
the allegation in Cotnplai!Jtts' bill that Complainant cleaned 
out the County ditch, which had become stopped up from in 
front of Boon's land passing the land of Fannie Booth or that 
it was necessary in order to make the road in front of the 
Benson Phillips Company, Incorporated, passable after a rain 
fall, and avers that there had never been a ditch on the South 
side of the road in front of her place where Complainant~ al-
·lege that they had dug a ditch and admits that she filled in 
the ditch dug along her front by Complainants 
page 113 ~ which ditch if not filled 'vould have drained the 
water that would have overflo,,.,.ed from the main 
ditch or canal and flooded her premises, and absolutely denies 
that the ditch she so filled was maliciously closed by her or 
that the County had at any time in any way been concerned 
in the opening· or closing of said ditch or that by closing sajd 
ditch she obstructed a public right-of-way and caused injury 
to Complainants and caused 'vatet· from the County road· to 
·flow back upon the lands of The Benson Phillips Company, 
Inc., and Howard Boon, or caused water to stand upon the 
land of Complainant, injuring their crops, diminish the value 
·of their lands and interfering with Complainants' rights in 
the free user of the same, or that at ~he present time on• ac-
count of recent rains or at any time directly or indirectly be-
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cause of the filling hi of any County ditch she caused any water 
standing in said road in front of their property and 
overflowing Con1plainants' land she caused injury to land 
and materially interferred with their rights to pass back and 
forth to the County road, or that she at any time filled any 
County ditch and caused water to back upon the land of the 
right-of-way used by Benson Phillips and o'vned in fee by 
I-Ioward Boon, or that she by any act caused the undermin-
ing of any bridge across any County ditch or caused any in-
jury in their user and ownership of any right of way; she 
denies as wilfully and maliciously untrue the allegation that 
she now shows or has ever wilfully or maliciously shown 
any intention to cause Complainants at a time in Ja.nuary, 
1925, or at any other time, and when Sheppard Ballard cleaned 
out any County ditch she attacked him with a stick, and 
avers that the fact was that Sheppard Ballard attempted in 
January, 1925, to cut a ditch in front of her place and when 
she protested against his so doing she did attack him in de-
fense of her rights and drove him away, as she had a right 
to do, and that she then through the dirt that had been taken 
from in front of her place -back into the ditch to prevent the 
overflow from the big ditch or canal from flooding her home. 
Your Respondent admits that said Joseph Phillips, President 
of the Benson-Phillips Company, Incorporated, came in front 
of your Respondent ts home armed with a deadly weapon, and 
by a show and declarations of intended force against the pro-
test of her husband with a body of men in September, 1927, 
dug a ditch in front of her place, such as would cause great· 
damage as above set forth in this her answer, and 
page 114 ~ avers that in so acting he violated the criminal 
laws of the State of Virginia, by arming himself 
with a deadly weapon and concealing the same about his per-
son and should have been prosecuted for his unlawful act. 
Respondent further avers that the allegations in Conlplain-
a.nts' bill that about the time of the filling of the said ditch 
or at anv other time she threw or caused rubbish to be thrown 
in the back ditch, South of her home thereby stopping the 
drainage and causing the water to back up in the ditch and 
overflo'v upon the land of Howard Boon and the right-of-way 
used by Complainant as absolutely and wilfully false, and 
denies that any act of hers hns prevented the drainage of 
the Southern half or any other part of Boon's land, or that 
any act of hers bas caused injury to Complainants, or that 
any act of hers has_ damaged the value of Complainants' land 
or undermined the bridge across the ditch connecting any 
right-of-way with Powhattan Street. She denies that Com-
plainant. Howard Boon has frequently or often requested her 
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to open the back ditch along her property or to allow her 
to open said ditch and that she refused to do either or that 
she wilfully or n1aliciously insisted upon maintaining any 
obstruction in and llpon a public highway or in and upon 
the back ditch in which C01nplainant, lioward Boon, has been 
advised he has an easement for the drainage of his land, on 
the contrary she avers that she has never been spoken to con-
cerning the front or back ditch by I-Ioward Boon but once 
and that when so spoken to she inforn1ed him that she wou]d 
not consent to his digging any ditch in front of her hous~ on 
the South side of the road, and that so far as the back ditch 
was concerned it 'vas not her property, she had no interest 
in said ditch, and that he could open it or clo anything else 
to it that he desired. 
Further denying every alleg·a tion in Complainants' bill 
that imputes to her any wrongful or illegal act complained 
of illegally injuries to Complainant she avers that her sole 
and only ·efforts have been directed to protecting her legal 
rights and preventing their violation by force; and having 
fully answered Complainants' bill she prays to be hence dis-
missed with her reasonable costs in this behalf expended. 
And she will ever pray, etc. 
FANNIE ·BOOTH. 
State of Virginia, 
County of Elizabeth City, to-wit: 
This day Fannie Booth apepared in person before me, F. S. 
Collier, a Notary Public in and for the County 
page 115 ~ and State aforesaid, and made oath that the mat-
ters in the foregoing bill stated as of her own 
knowledge are true, and those stated upon information of 
others she believes to be true. 
Given under my hand this eleventh day of February, 1928. 
F. S. COLLIER, 
Notary Public. 
2. A rough copy of the rna p of the land in the bill and pro-
ceedings mentioned, :filed in the suit of Ho,vard Boone and 
Phillips v. Fannie Booth was offered in evidence by the Com-
plainant. The defendant objected on the ground that it was 
not a certified copy. Counsel for complainant assured the 
Court that a certified copy would be produced and the Court, 
thereupon considered the rough copy which it is agreed shall 
be treated as though the same was certified. 
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3. On pages 1, il, 5, R, 9 and all of deposition of Howard 
Boon on :first examination and page 2 of the deposition of 
defendant, H.oward Boone, in the suit of Boone v. Booth, the 
following. questions were propounded and answers given: 
HOWARD BOONE, 
a witness of lawful age being first duly sworn, deposeth an~ 
saith as follows: 
Page (1) 
Q. How is your land bounded 1 
A. On the North by Freeman's land, on the West by the 
County Road, on the East by Bates' land and on the .South 
by Fannie Booth's land. -
Page (3) 
Q. Where does the ditch run after it leaves the side of your 
property? • 
A. It passes by Booth's place on by Richmond Gray's and 
the other part of it I can't describe now. 
Q. Beside whose land is the section that is closed up? 
A. Besides Booth's land. 
Q. What Booth land is ·that7 
A. Fanny Booth. 
Page (5) 
Q. Relate just where the ditch running along the County 
road runs in relation to your land, the land of Fanny B·ooth 
and on which side of the County road. . 
page 116} A. The ditch runs along the western boundary 
of my land and Fanny Booth's and the ditch is 
east of the road. 
Page (8) 
Q. Why don't you answer as to whether you join the land 
of Fanny Booth, you do know, don't you 7 
A. That piece of land exactly between Fanny Booth and 
me is owned by her niece and nephew, she nses H as a garden 
according to the statement of Lucy Chaney, the one from 
whom I purchased my land. 
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Page (9) 
Q. I am asking you now for the purpose of contradicting 
you, and for the purpose of showing you are not telling the 
truth don't you know that Rawley Chaney left in his will fifty 
feet front and 160 feet back and north of the back ditch was 
left. to one of his heirs, who conveyed it to Fanny Booth and 
that "it· is now Fanny Booth's land? 
Counsel for plaintiff objects to the question on the ground 
that the best evidence of the contents of Rawley Chaney's 
will is the will itself or a certified copy. 
Counsel for defence replies that he is not seeking to prove 
the contents of .the· will but only that Ho,vard Boone kne'v 
that the will left it to one of his heirs or distribute from whom 
Fanny Booth obtained it and that he has always known and 
recognized the land as Fanny Booth's and expects to show 
that in the conveyance of the right-of-way he described it as 
being bounded by the land of Fanny Booth . 
.A. I knew that James Chaney, Fanny Booth's husband's 
place came to her but did not know that she had ever succeding 
in getting William Chaney's portion lying next to me. I still 
thought William Chaney's children possessed it. 
Page (11) 
You own the piece of land east from Fanny Booth's land 
and east of the right-of-way granted to the Phillips Benson 
Company, do you not, that is the right-of-way is over the west-
ern part of your land T 
Question objected to on the ground that the answer would 
be a conclusion of la'v and not a matter within the knowledge 
- of the witness. Question amended, and objection withdrawn. 
A. Yes, sir. 
page 151f2 ~ Page (2) 
RE-EXAMINATION OF HOWARD BOONE. 
By ~{r. Sinclair Phillips: 
Q. :rvrr. Collier asked you in regard to digging a ditch along 
si~e the right-o.f-way thereby connecting the County ditch 
With the bacl{ drtch, will you state why you do not do this? 
A. 'Vhen I moved out there in 1924, November, there was 
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a continuous. ditch along the County road stopped up at no 
place excepting in front of ~,annie Boothe's and I cleaned out 
the part of the County ditch in front of me, and we spoke to 
the neighbors about the County finishing cleaning out the 
other part and asked Fannie Boothe's permission to go 
through there but she refused, and digging more ditches would 
make more water stand out, and there is no outlet for any 
of it. None of the water can get to the main ditch. 
.I 
page 117 } 4. On pages 9, 10 & 12 of the deposition of 
Wesley Robinson in same suit the following ques-
tions were propounded and answers given: 
Page (9) 
WESLEY ROBINSON, 
a witness being duly sworn, deposes and says: 
Q. You have stated that the old Newport News Road 
crosses the railroad track twice. Starting at the crossing 
which is on the east of where you live, going towards the west; 
on the old road, 'vhose is the first place after you get over 
the railroad tract Y 
A. Benson-Phillips Company. 
Q. On which said of the road 1 
A. It is on the North side of the road. 
Q. Which hand would it be walking? 
A. Going to Newport News, it would be on the right-hand 
side. 
Q. At that point who would he on the leftY 
A. On the right, after crossing the track would be Boon's. 
Q. The first one after you got over the tract is Boon's Y 
A. It is Freeman's house. 
Q. Who comes next 7 
A. Boone's. 
Page (10) 
Q. Who comes next to Boone's Y 
A. That piece of ground I understand Boone bought. There 
are two lots, the owner of it is the heirs of old man Chaney, 
the first owner of it. 
Q. Well who comes next? 
A. Fannie Boothe. 
Q. Who next? 
A. Next is Gray. 
Q. Do you know 'vhere the back ditch is t 
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ll. 1Ces, sir. . 
Q. Does Fanny's land extend all the way from the road to 
the back ditch, or only partially7 
A. It extends to the ditch. 
Q. 1[ ou mean the back ditch. 
A. Yes, sir. 
Q. Then whose lands, or from Freeman's west to the back 
ditch, whose lands are drained by the back ditch 
page 118 ~ on the north~ 
A. Beginning at Freeman's and Boone's those 
two lots in there belong to Fannie Booth's niece, Fannie 
Booth's next, and Gray's next. 
Page (12) 
Q. Then, if the back ditch has rubbish in it, 'vhy do you say 
ynu only refer to one ditch. 
A. Well, that one ditch was the only one that bothered me. 
Q. Who would the back ditch affect? 
A. That would affect Mr. Boone's more so than anyone 
else. 
Q. In front and back of 'vhose property, if the saine prop-
erty were thes~ obstructions place in the ditch? 
ll. In front of Fannie Booth's property. 
Q. On the back of whose property? 
ll. Fannie Booth's. 
5. On page 12 ~f the deposition of Girard Chambers in the 
same suit the following questions were propunded and an-
swers given: 
A witness, 
GIRARD CHAMBERS, 
of lawful age, being first duly sworn, deposes and says as 
follows: 
Q. If a ditch was dug the depth along· Boone's place to 
the right-of-way extending along the front of Fannie 
Boothe's yard to the ditch, canal ditch, when heavy falls of 
rain fill that ditch so as to float the bridge across the canal 
ditch and the road, would not that "rater flow from the main 
ditch into that connecting ditch, and into Fannie Boothe's 
front yard? 
A. No, sir, the ditch itself would not. The water seeks its 
level. If ·the water comes in that ditch to flood it it 'vould 
flood without the ditch. 
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6. On page 2 of the deposition of complainant, Lucy Jack-
son Scott in same suit, the following questions were pro-
pounded· and answers given: 
The witness, 
LUCY SCOTT, NEE LUCY CHENEY, 
being duly sworn, deposes and says as follows: 
Page (2) 
Q. Your father in his will left every bit of that property 
to you, with the exception of what he gave to Jim, 
page 119} his son, and William, and the life right of your 
mother to a one-third of the· house, and one acre 
of land7 
.A. Yes, sir. 
7. On pages 3 of depositions of complainant, Lucy Jackson 
'Scott in same suit, the following questions were propounded 
and answers given: 
Page {3) 
Q. When was the last time that you saw that back ditch 7 
.A. I l1ave not seen the back ditch to notice it for about 
two years. 
Q. Who lived, on that place when you sold it to Boone? 
A. There was no one living on there. 
Q. Isn't there quite a large ditch on the opposite side of the 
ditch along the road that runs up towards Robinson's house 
that empties into that canal~ 
A. Yes, sir, there is one right in front of Robinson's house, 
on the same side as Fannie Boothe's house that empties into 
this canal. 
8. On page 11 of the deposition of Joe Phillips in the same 
::~nit, the following questions were propounded and answers 
given: · 
The witness, 
JOE PHILLIPS, 
being duly sworn, deposes and says, as follows : 
Q. How far is it from the right-of-way to the canal ditch 
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along Fannie Boothe's place, or the part· of the ditch that you 
claim Fannie Boothe closed. 
A. Approximately 50 or 75 feet. 
Q. Fannie Boothe's lot adjoins the ditch on the west, does 
it not? 
A. Yes, sir. 
page 120 ~ 9. The final decree in the suit of Howard Boone 
· & Phillips '~-'· Fannie Booth Decree 6/14/29, is in 
the following words and figures, to-w~t: 
In 'the Circuit Court for the County of Elizabeth City, 
Virginia. 
Howard Boone, et al., Complainants, 
v~ 
Fannie Booth, Defendant. 
In Chancery. 
DECREE. 
This cause which has been regularly matured and set for 
hearing at the rules, came on this 14th day of June, 1929, to 
be heard upon the Bill of the Complainants and the Answer 
thereto of the Defendant, Fannie Booth with general replica-
tion to the said Answer; the depositions of witnesses duly 
taken on behalf of the Complainants and the Defendant, and 
the exhibits filed therewith, and was argued by counsel. 
Upon consideration whereof, the Court having maturely 
considered the pleadings and the evidence and the exhibits 
filed therewith, and having made a personal inspection of the 
lands and premises, is of the opinion that the defendant has 
unlawfully filled in and obstructed the drain or ditch along the 
Southerly side of the County road upon which her property 
·abuts, and that the natural drainage from the land of the 
complainants has been thereby 9bstructed. 
And the Court is of the further opinion, that the complain-
ants are entitled to, and have the right to use the ditch called 
the back ditch, in this proceeding, for natural drainage of 
water from their lands : 
It is therefore adjudged, ordered and decreed that the said 
Fannie Booth shall remove or cause to be removed all ob-
structions, dirt, trash, and all other material placed by her, 
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her agents or employees, in the drain or ditch along the 
Southerly side of the County road, upon which 
page 121 ~ her property abuts, which i nany manner inter-
feres with the natural drainage along, over and 
upon said road, or any portion thereof as heretofore estab-
lished by the County authorities, or heretofore maintained 
and kept so as to allow water to run therefrom into the main 
ditch, or canal; and the said Fannie Booth, her agents, em-
ployees and all others. are hereby perpetually enjoined and 
restrained from obstructing or in anywise interfering with 
the natural flow or drainage of water along, over or upon 
the said County road, and the ditch or drain along same side, 
which runs from Freemason's Crossing down the old New-
port News-Hampton County road to what is known in this 
suit as the Canal Ditch. 
It is further adjudged, ordered and decreed that the com-
plainant, Howard Boone, shall have the right and privilege 
to clean out the said back c1itch running from the lands of 
Howard Boone to the said Canal Ditch, to such a depth as 
will be proper to make a natural drainage of the lands of 
the said Howard Boone. 
It is further adjudged, ordered and decreed that unless 
proper County authorities establish the grade along the road 
in· question from Freemason's Crossing to the Canal Ditch, 
that the complainants shall have the right to employ a sur-
veyor to set up and establish a proper level for the said 
County road, and the ditch or drain paralleling same and a 
part thereof, and that the said level so established shall be 
maintained free from interference or obstruction by the de-
fendant, or anyone acting for her. 
And the Court doth further order that the complainants 
recover of the defendant their costs about this suit in this 
behalf expended. 
And the object of this suit having been established, it is 
hence dismissed from the docket, with leave to the complain-
ant to reinstate same if further action herein shall be neces-
sary. 
page 122 r Counsel for all parties agree that the portions 
of the record in the suit speci:fi~d above and in-
dicated by check marks opposite the questions and answers 
shall be copied by the Clerk into this stipulation as a part 
hereof, and when so copied in this stipulation, and this stipu-
lation when so completed, the parties further agree that this 
stipulation will then be signed by the attorneys for com-
plainant and defendants, to be copied by the Clerk in lien 
of the complete record of the above named suit, and there;.. 
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upon, be and become a part of the record in this suit. It is 
agreed that :the words l~awley Chaney and Lucy Chaney in 
5th section in demurrer and where the same occur in 17th 
Section of answer shall be read ~Iaril\da Thigpen who was 
the gr~ndinother of the infant _William Chaney. 
IN ·WiTNESS WHEREOF, the attorneys for the respec-
tive parties have hereunto signed their names this 9th day 
of October, 1935. 
NELMS & COLONNA, 
Attorneys for Complainant . 
. ll. CLAY ~IIDGETT, 
J. 'VINSTON READ, 
Attorneys for Defendant. 
In addition to the foregoing stipulations the following is 
agreed to by counsel for both complainant and defendant in 
the suit of Lucy Jackson v. Howard Boone, to-wit: 
The four witnesses, Howard Boone, Lucy· Jackson Scott, 
Girard Chambers and Wesley Robinson & Joe Phillips named 
above were witnesess called ori behalf of the complainant in 
the suit of Boone and Phillips v. Boothe. 
NELMS & COLONNA, 
Attorneys for Complainant. 
II. CLAY :MIDGETT, 
J. WINSTON READ, 
Attoneys for Defendant. 
page 123 ~ In the Clerk's Office of the Circuit Court of 
Elizabeth City County, Virginia, October lOth, 
.A. D. 1935. 
· I, H. H. Holt, Clerk of the Circuit Court of Elizabeth City 
County, do here'by certify that the foregoing is a true and 
perfect transcript of the record in the Chancery Cause here-
tofore pendirig in the Circuit Court of Elizabeth City County, 
hetween Lucy Jackson Scott v. Howard Boone, together with 
such parts of the record in a chancery suit heretofore pend-
ing under the style. of Howard Boone and Benson-Phillips 
Company, Incorporated, plaintiffs, v. Fannie Boothe, Defend-
ant, as was agreed upon by counsel for the plaintiff and de-
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· fendant with the consent of the Judge of the Circuit Court 
of El~abeth City County, Virginia, to be read into and con-
sidered as a part of the record in the aforesaid suit of Lucy 
Jackson Scott v. Howard Boone as the same now appears on 
file in my office. 
I further certify that the Notice required by law to be 
given by Appellant to Appellees in applying for this record 
has been duly given and is now on file in this office with the 
original papers. 
Given under my hand this lOth day of October, A. D. 1935. 
H. H. HOLT, Clerk. 
Cost of Transcript of Record from Circuit Court of Eliza-
beth ·city County $50.07. Paid by Appellant. 
H. H. HOLT, ·Clerk. 
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M. B. WATTS, C. C. 
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